POLICE STUDENT’S GUIDE

Introduction to the NYPD

CONGRATULATIONS!

You have come far in your quest to become one of New York’s Finest, and
you certainly have earned our congratulations and best wishes for your success.

WHY IS IT IMPORTANT FOR POLICE OFFICERS
TO KNOW THE MATERIAL IN THIS CHAPTER?

There is an easy answer to this. In this chapter, we try to share with you
some of the most important things you will have to know and do in order to
succeed in the Police Academy and beyond.

This should be a time of great pride. The NYPD is the largest police
agency in the United States, and the most celebrated and highly honored in the
world. Everywhere, in the United States and abroad, people recognize our shield
as the mark of the most competent and distinguished police officers. Although
you are not there yet, you are well on your way to earning our shield. The next
few months will determine whether you succeed in doing so, and your
performance in the probationary period that follows will determine whether you
keep it. Work hard to do so.

This should also be a time of great humility. More than 70,000 NYPD
officers have been trained since the current Police Academy opened its doors in
1965. They have gone on to serve with great distinction, bravery, and brilliance.
In doing so, they have joined the long blue parade of NYPD officers who have
made every sacrifice to protect and serve this City and its people. Enjoy your
studies and work at the Academy, and enjoy your career — but keep in mind that
this is a very serious business that may put you to the ultimate test more than
once. For this reason, the Academy is a very serious and special place. Every
time you walk through the portals and halls of the Police Academy, you walk
where heroes have walked. Make sure you treat the place and your studies here
accordingly.

By now, you have heard the NYPD referred to as a big, extended family.
Certainly, we care deeply about all our people. We encourage personnel at all
ranks to interact cordially and respectfully, and to be concerned about each other.
But the first thing you need to know about the NYPD is that this is not a
democracy. This is a paramilitary institution that is organized by rank and
status. The NYPD is highly disciplined, as it must be if it is to perform its tasks
under the circumstances in which our officers frequently find themselves. The
activities of members at different ranks and positions are governed not only by
federal, state and constitutional law but also a set of internal rules and
procedures. Recruits must follow the same set of internal procedures as other
officers in regards to matters relating to deployment, proper uniform, time off, sick
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leave, and obedience to ranking personnel. At the Academy, when a supervisor
or instructor asks or tells you to do something, it is not to be a matter of debate:

it is to be done just as, once your studies here are complete, you are to follow the
directives and orders of supervisors, commanders, and the Department’s
administration. Outside your working hours, you will find that we also demand
exemplary conduct. Because you will be unarmed during your training, you will be
subject to special rules regarding your responsibilities and actions when off-duty.

You already know that police officers have great powers and authority that
are not available to members of the general public. You also need to know that
the public grants these powers to the police, and that you will be held closely
accountable for using them appropriately and in the public interest. This
Department and this City do not tolerate abuse of police authority, and are
internationally known for coming down hard on police officers who abuse their
powers. Pay close attention to what you are taught here about the limits on police
authority and about the means used to make sure that you stay within them. You
are on your way to earning powers that can do great good for this City and its
people and police officers. But, when misused, these same powers can do great
damage. If you succeed here at the Police Academy, the people of this City
will entrust you with more power — to take their lives and liberty; to restrain
them; to use force against them — than are available to anybody else in
society. Begin right now to appreciate what that means, and to guarantee
that you never abuse these powers.

You also need to know about specific procedures that you will be required
to follow in a variety of personal and professional situations. It is essential that you
learn these procedures in order to function within the department. Intentional or
accidental violations of departmental rules can be costly, resulting in the
possibility of formal disciplinary action. These are explained throughout this
Guide and will be addressed in your training. They also are explained in the
Patrol Guide. But first, you need some information about this Department

ABOUT THE NYPD

This agency is the most storied and highly regarded police department in
the world. Everybody knows what the initials NYPD stand for: they represent
highly sophisticated policing in the city that is the financial, intellectual, and
cultural capital of the world. This department has long set the trends in policing; it
has been the subject of more books — both non-fiction and fiction — than any
other. More radio and television shows and more movies have been set in the
NYPD than in any other police agency. Former New York cops have served as
police chiefs throughout the country. They have restructured the police in post-
World War Il Japan; in post-war Korea; in Bosnia and Haiti and, now, in Iraq.
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They have been elected Mayor of this City and of others. They have served in
Congress and in state and local legislatures. They have gone on to be
prosecutors and judges; movie actors, producers, and screenwriters; singers;
entrepreneurs; scholars; and best-selling authors. One — Teddy Roosevelt, who
served as New York City’s Police Commissioner — even became the President of
the United States. New York cops have influenced policing, politics,
entertainment, and culture like police no place else.

No matter where you go in the world, people will regard your membership
in this Department as a signal that you are part of an elite corps. James Coan is
an NYPD lieutenant who recently was activated by the U.S. Army Reserve. From
Kuwait, he wrote to the Deputy Commissioner of Training:

Indications are that | will soon be displacing
north to assist in the building of a National Police
Force for the liberated people of Iraq. This will be a
tremendous challenge. There is in this letter a note of
confidence that | am sure you are already aware of
and have probably experienced yourself. That being
the reputation of the NYPD! When it is revealed that |
am a Lieutenant in the NYPD, heads turn. Many of
these heads are General Officers, not just from our
nation but from the coalition. The experience and
reputation that we bring to the table is astounding.
This reputation is internationally recognized. We may
not be the best paid for what we do; but we certainly
are the best at what we do...

As always, be assured of my continued
commitment to be of service to you, the NYPD, and
the City of New York.

Very Respectfully,
James P. Coan

James P. Coan
Major, USA
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The NYPD's reputation for excellence and competence did not come
easily. Itis based on nearly 160 years of leadership, valor, and continued
success in serving the nation’s biggest, most diverse, and most dynamic
population; in confronting the most complex urban problems; in solving the most
heinous crimes; in deterring and catching the most evil offenders; in making this
the nation’s safest big city; and, most recently, in responding to the atrocity visited
on this City on September 11, 2001. Our history is a source of great pride to us,
and we have very little tolerance for officers who do not treat our hard won
reputation with the respect it deserves.

In the lobby of One Police Plaza is the Honor Roll of officers who have
given their lives in service to this City. Take the time to read it, and you will know
the great cost at which this Department’s reputation has been won. But this
reputation also imposes a cost on officers who are living. Because this City is so
diverse, it has many competing interest groups, who monitor us very carefully.
That is as it should be, and is a good part of what makes this City such an exciting
place in which to live and work. But it also means that the community we serve is
far more demanding of the police than is the public in other places, and is far
more conscious of whether we appear to be favoring one group or interest over
another. As a consequence, we must take great pains not only to do our job in a
manner that is fair and objective, but that also avoids any appearance of
favoritism or discrimination. This is not always easy, and is part of the skill of
being a good cop.

Further, because the City is the Nation’s media capital, it is full of reporters
—from Channels 1, 2, 4, 5, 7, 9, and 11; from CBS, NBC, ABC, CNN, and Fox;
from several all-news, all the time radio stations; from the New York Times, Daily
News, Post, Newsday, the Sun, Village Voice, Amsterdam News, El Diario/La
Prensa, and a host of other community and ethnic newspapers who take great
interest in what we do. Their work and their coverage is a good thing for the City
and, therefore, for the NYPD. The great majority of what they write and say about
us is very favorable, and has helped to increase our effectiveness and to cement
our relationship with the community. When things go right in this Department —
when we succeed in reducing crime; when we make spectacular arrests; when we
make dramatic rescues — our actions are described in news reports throughout
the country and across the world, and our officers are treated like heroes. But,
when things go wrong — when officers are caught in scandal, or when they make
some tragic mistake — the same reporters and leaders who are quick to praise us
are quick to condemn us. When this happens, the public often does not
recognize that the problem may be limited to one or only a few officers. Instead,
in the eyes of many people, we all become suspect, and the mistakes and sins of
a few are generalized to all of us. This breeds distrust among the public, and
makes it tougher for all of us to do the job the way we should.
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In short, we work under a microscope unlike that experienced by police
officers anyplace else. We are watched carefully, and need to behave
accordingly. As you proceed through your career in this Department, you will no
doubt receive congratulations, trust, and respect from people for the actions of
other cops in which you were not involved at all. But you will also receive some
dirty looks and hostile comments because of what some other cop has done.
Make certain that you carry yourself in a manner that brings only respect to
yourself and to your brothers and sisters in this Department.

NYPD History

The history of the NYPD is so colorful that no fiction writer could have
made it up. The Department has its roots in Old Dutch and English watchman
systems, and was formally established as the NYPD in May of 1845. Originally,
its officers did not wear uniforms because, it is said, they did not want to be
recognized. Over time, however, this changed, and the police were issued
distinctive uniforms that, it was believed, made their presence a deterrent to crime
and other misbehavior. The NYPD was this country’s first preventive police
service, and relied on the highly visible presence of its officers to prevent crime
rather than solely to investigate it after it occurred. Prevention remains our major
strategy: certainly, it is important to investigate and solve crime, but it is even
better to do everything possible to see that it does not occur in the first place.

Importantly, however, police uniforms did not resemble those of the
military. It certainly was necessary that officers be recognizable, but nobody
wanted the public — or police officers themselves — to confuse the police with
soldiers. At that time in our history, the military were distantly removed from the
population, and accomplished their job by using as much force as possible. The
police, however, were encouraged to regard themselves as a part of the
community, rather than apart from the community, and to do their job by using no
more force than was absolutely necessary.

During the early Nineteenth Century, for example, there were serious food
riots in New York City. The rapid growth of the City combined with the lack of a
decent road or rail system made it impossible to get food to all of the population.
In protest, the poor rioted. Because the NYPD did not yet exist, the military was
called in to suppress the riots, and did so by shooting rioters. This was
unacceptable, so that a major reason for establishing the police here was to
create a humane mechanism for putting down disorders. The police certainly did
that and, originally, they were not armed. Over time, however, it became apparent
that police officers needed guns to do their job and, with some reluctance, the
NYPD'’s officers began carrying revolvers at work.
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But, you might ask, if nobody wanted the police to be confused with the
military, why are we organized like the military? We have sergeants, lieutenants,
and captains, rather than supervisors, foremen, and branch managers. You are in
a company and a squad, rather than a class; and when you leave the Academy,
you will work in platoons, rather than shifts; you'll salute the people you work for,
and will give military courtesies to the flag and to dignitaries. Why?

The answer is simple. The first preventive police in the world were the
London Metropolitan Police, organized in 1829. At the time, there was great
resistance to creation of a police force because, like New Yorkers, Londoners are
not all that happy about being told what to do by government officials. To win the
respect of the British public, the London Met, or Scotland Yard, as it is commonly
known, were organized just like the military because the British military were that
country’s most successful and most widely admired organization. The British
military, after all, had turned that little country into the world’s major colonial
power.

New Yorkers took a lesson from that. If the British military were
successful and widely admired, our military was even better, because we had
whipped the British in both the Revolution and the War of 1812. If it worked in
Britain, it would also work in New York, and our police were modeled closely on
the London system developed by Sir Robert Peel, the man for whom the London
Bobbies were named.

The Department began to distinguish itself almost immediately. Its officers
were successful in preventing crime and catching crooks, and in suppressing
riots. Because the Department’s precinct station houses were spread all over the
City, they served multiple purposes. Until the end of the Nineteenth Century, the
station houses served as the City’'s homeless shelters and as distribution centers
where the poor came to get food and coal.

The Draft Riots. During the Civil War, the NYPD won great praise for
putting down the Draft Riots of 1863. At the time, the City was heavily Democratic
and working class, and its young men were prime candidates for a military draft
conducted by the Republican administration of Abraham Lincoln. The draft was
extremely unpopular not only because many people regarded the Civil War as a
Republican war, but also because the wealthy were excused from it: anybody
who could pay the government $300 was deemed to have made his contribution
to the war efforts, and was exempt from the draft. In protest of the draft, young
men — typically Irish immigrants — rioted, singling out for special attention black
people who were deemed to be the cause of the war. This race riot result in
deaths estimated as high as 3,000; many buildings including, incredibly, the
Negro’s Children’s Orphanage — were burned to the ground; and police stations
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were stormed and destroyed. Through this, the NYPD behaved with great honor,
preventing far more death and destruction than would otherwise have occurred.

Police and Politics. Despite their unquestioned heroism in times of
crisis, many Nineteenth Century New York cops were no angels. For generations,
the Department was the tool of local politicians: its precincts were based upon the
City’s political wards, and the City’s ward leaders appointed precinct
commanders, supervisors, and officers — usually for a price. These officers
remained in office only as long as their political sponsors kept winning elections,
so that the police had a major interest in seeing to it that the vote turned out their
way.

Further, these officers were in a compromised position. The laws they
were to enforce reflected many values shared by rural state legislators — closing
businesses on Sundays; limiting the sale of alcohol; outlawing most forms of
gambling — that were very unpopular with the new immigrants to the City who
elected the local officials who appointed the local police. Because most of these
folks saw nothing wrong with these so-called victimless crimes, they put great
pressure on their politicians to look the other way at these offenses. The
politicians, in turn, let their officers know that they should not enforce these laws
and, in fact, cut them in on great amounts of graft that was being spread among
lawmakers and law enforcers.

Probably the most notorious police officer of this period was Alexander
“Clubber” Williams, who was the captain of the Times Square precinct, the
“tenderloin,” where graft was the greatest. Williams lived in a mansion on
Gramercy Park, right down the street from the Police Academy. He kept a steam
yacht in the 23" Street Boat Basin, and used it on weekends to cruise out to his
waterfront estate in Connecticut. At work, he extorted, stole, and used the club
that gave him his nickname to beat anybody who resisted his authority. He was
able to do this because, at the time, there was a great market for the gambling,
illegal drinking, and prostitution he allowed to flourish in the neighborhood he
supposedly policed. Indeed, he was popular enough so that, in uniform, he
refereed several of World Heavyweight Champion John L. Sullivan’s bouts in
Madison Square Garden.

Still, in times of crisis and day in and day out, the NYPD’s officers

performed with unquestioned heroism whenever required, and were a major
presence in every community of the City.
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Turn of the Century Reform. As the Nineteenth Century ended,
progressive politicians, officials, journalists, and clergymen — like Theodore
Roosevelt, Jacob Riis, and Reverend Charles Parkhurst — joined forces to expose
the corruption of the City and the police, and to begin the long process of change.
State Senator Clarence Lexow convened the Lexow Committee, which held public
hearings and showed the extent to which the Department had been corrupted by
its connections to crooked politicians and racketeers. Its star witness, Max
Schmittberger, testified that he had paid $300 to become an officer and $12,000
to become a captain. The usual price, Schmittberger testified, was $10,000, but
he had to go higher because another officer was bidding against him.

Appalled at this, the City’s decent citizens reduced the impact of corrupt
politicians by creating the civil service system, which guaranteed that the jobs of
police officers could not be given and taken away by corrupt politicians. A merit
system was created to govern promotions; the Police Academy was established,
and officers began to receive real training for their jobs. The Department began to
apply technology to its work, creating fingerprint files and a crime laboratory, and
won acclaim for fighting the mafia, which had come to New York and victimized
the new Italian immigrant community.

In 1904, there occurred one of the greatest tragedies in the history of New
York City. The General Slocum, an excursion steamship filled with 1,350 people
from the Lower East Side on a cruise to a Lutheran Church picnic, caught fire in
the East River. The wind quickly caught the flames and began incinerating
passengers, most of whom were mothers with their children. Police officers raced
to the scene and, diving into the water, saved many, but more than 1,000 died.
Despite his dubious past, Max Schmittberger, who had been redeemed and had
become a leader in the Department’s reform efforts, led the rescue effort, as well.

1910-1933. By this time, the Department had taken its first steps toward
professionalism, but they were not easy. Another corruption scandal erupted in
1912, when the Curran Commission exposed ties between police and racketeers,
resulting in criminal indictments against eight Inspectors. In 1914, the Department
hired Samuel Battle, its first black officer and, in 1917, introduced its first radio
patrol cars. Things seemed to be moving along well- the end of the First World
War brought many young veterans into the Department, and the Department’s
reputation was growing.

The Department’s progress, however, changed with the advent of
Prohibition. In 1919, the Vollstead Amendment to the United States Constitution
was ratified and made illegal the sale, manufacture, or transportation of alcoholic
beverages anywhere in the United States. This created an enormous illegal
market for liquor, led to the development of the speakeasy, thousands of illegal
bars and clubs sold liquor throughout the City and across the country, and helped
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to create the modern version of organized crime. It corrupted police everywhere,
including here in New York, and made household names out of thugs like Al
Capone, Lucky Luciano, Legs Diamond, and Dutch Schultz. In order to be visible
to their customers, the City’s speakeasies also had to be visible to the police. To
assure that they could continue to operate and profit under the noses of the police
and political leaders, they simply put the police and politicians on their payrolls.

The Great Depression. By the time Prohibition ended in 1933, the nation
was deep in the Depression, and the NYPD was just coming out of another of its
20-year cycle of corruption scandals, this time exposed by the Seabury
Commission in 1931. These three forces combined to change the NYPD forever
and, in the view of many historians, are among the major factors responsible for
the modern NYPD. The end of Prohibition meant that the flow of illegal liquor, and
the graft that went with it, had come to stop. The Seabury Commission
disclosures had many consequences, most notably the election of Mayor Fiorello
LaGuardia, a great reformer who vowed to clean up City government. The advent
of the Depression, and of Mayor LaGuardia and his Police Commissioner, Lewis
Valentine, who had won a reputation for great integrity throughout the NYPD’s
worst times, meant that the police job suddenly became very attractive. Highly
qualified and well-educated people, who would never in the past have considered
becoming cops, now did so, and set about professionalizing the NYPD.

In June 1940, this movement hit its peak. The NYPD hired a class of just
over 200 recruits, who were at the top of a civil service list that resulted from a
police entrance exam taken by more than 100,000 candidates. Almost all of these
people were college graduates; their ranks included many lawyers; teachers; and
social workers. There were airline pilots and other accomplished people among
them and, in the years to come, they changed the NYPD — and policing — forever.
One, Michael Murphy, became an NYPD Police Commissioner. Another, Robert
R.J. Gallatti, established the New York State information and Intelligence System.
Another, Charles O’Hara, wrote the book that, for half a century, was the best and
most comprehensive criminal investigation manual. Another, Sanford Garelik,
who had graduated from college at 19 years of age, became the Chief of the
Department and the President of the New York City Council. Another, Gertrude
Schimmel, a Phi Beta Kappa graduate of Hunter College, joined with a colleague,
Felicia Spritzer, and challenged the Department’s policy of not permitting women
to compete for promotion. Eventually they beat the City, and Schimmel went on
to become the Department’s first female sergeant; lieutenant; captain, deputy
inspector; inspector; and deputy chief. This class of 1940 — which Mayor
LaGuardia called The Class of the Stars — brought real professionalism to the
great and unquestioned heroism that, regardless of the Department’s other
problems, had always been a part of its tradition.
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Post World War Il. When Word War Il ended, returning veterans filled
the ranks of the NYPD. Still, women were essentially locked out of the
Department. They could not compete for promotion, and generally served as
secretaries, youth counselors, and jail matrons. No policewomen worked on
patrol, a job reserved for patrolmen, and only a few had crime-related jobs as
detectives. In the 1950s, yet another corruption scandal broke when a Brooklyn
gambler was found to have been bribing officers. The City also began to change
very dramatically. Large numbers of whites left for the suburbs, and were
replaced by Black and Latino newcomers. Crime rates remained relatively low
throughout the 1940s and 1950s, and the Department’s leaders came to believe
that what they were doing was controlling crime.

The 1960’s. This view began to change in the 1960s, when crime rates
suddenly began to rise dramatically in New York City and across the country. The
police began seriously to question whether their old strategies — which consisted
largely of simply putting patrol officers on the street to deter crime and assigning
detectives to investigate crimes after they occurred — were as effective as
everyone had previously believed. Gradually, it began to dawn on everybody that
crime rates had been low during the 1940s because most of the people in the
gender and age groups that account for most crime — young men — were off
fighting a war. Crime rates remained low throughout the 1950s for several
reasons. First, the percentage of young people in the population was very small.
To be between 16 and 24 years old during the 1950s, one would have been born
during the Depression of the 1930s but in those hard years, few people were
having kids. In the 1960s, however, the great wave of Baby Boomers born in the
years immediately after World War |1 started to hit their teens, and drove up crime
rates. This also happened in New York during the 1960s. Homicides in New York
jumped from 390 in 1961 to 637 in 1964, and other crimes increased comparably.

Other things also happened in the 1960s to put the NYPD to the test. The
Civil Rights Movement began in earnest, and people of color became increasingly
vocal in protesting their second-class status. In 1964, the shooting of a 15-year-
old black boy by an off-duty white police lieutenant started a series of disorders in
Harlem and Bedford-Stuyvesant. There had been riots in Harlem in the past, in
1935 and 1943, but this one was different. It spread from Harlem to Bedford-
Stuyvesant and, the following summer, it became apparent that the unrest in
Harlem was only the first in a series that spread across U.S. cities every summer
during the 1960s. Watts, in Los Angeles, exploded in 1965 and, in subsequent
summers, riots tore apart Detroit, Newark, Cleveland, and Washington DC. Each
of these riots seemed to be worse than the other. In 1964, two people were killed
in the New York disorders; by the late 1960s, death tolls in the 30s were common
in riots in other places.
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This all led the federal government to look closely at the riots and their
causes, and many people were surprised to find that one of the major grievances
of residents of the riot-torn areas was the conduct of the police. The police were
seen as insensitive, unfeeling, and brutal, and they certainly did not look much like
the people they policed. Indeed, the great black writer James Baldwin may have
been the first to call inner-city police an occupying army. According to Baldwin, it
would not matter whether the police of the time were smiling, friendly, and happy,
and spent their time giving lollipops to kids. They would still be resented, Baldwin
wrote, because they were a very visible symbol of white power in neighborhoods
of color that were suffering from racial and economic discrimination.

Several federal commissions also reported that, with the exception of riots
that followed the assassination of Martin Luther King (most notably in Washington
DC), virtually every riot of the 1960s came as a reaction to some controversial
police action — a shooting in New York; an attempt to arrest a drunk driver in Los
Angeles; attempts to arrest in Detroit; raids on after-hours clubs in Newark and
Cleveland. When scholars looked closely at these incidents, they found that
police in many places were poorly trained and that, except for the criminal law,
there were few rules to guide their decisions on the street. In other words, if what
an officer did was not a crime, it had been regarded as acceptable.

New York officers have always been well trained. In the 1960s, when the
President’'s Commission on Law Enforcement and Administration of Justice
reported that the average U.S. police officer had received less than 200 hours of
training, NYPD’s Academy was providing recruits with about 800 hours of training.
But, like police in other places, NYPD officers have not always enjoyed internal
administrative policies that helped them to make decisions in the street. Instead,
they were often left to decide what to do on their own, in the middle of crises and
emergencies, when it was very likely that their hasty decisions would later be
regarded as mistakes. This had not mattered much in the 1940s and 1950s,
when rates of crime and disorder were low, when the City was not very diverse,
and when few people in powerful positions paid much attention to what the police
did or to complaints about them. In the 1960s, this stopped because of fears that
riots, racial divisions, and distrust of government, helped by resistance to the
Vietnam War, would tear apart New York and the rest of America.

NYPD and the City responded by trying to change both police operations
and the way the Department was perceived. In 1964, Captain Lloyd Sealy was
appointed as the first black commander of Harlem’s 28" Precinct. The
Department vigorously recruited in non-white communities and changed training
to include components on the City’s racial and cultural differences. The Youth Aid
Division was created and staffed with college-educated officers whose job was to
work with kids to prevent their involvement in crime. The Deputy Commissioner
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for Community Affairs worked closely with local groups and representatives to
reduce tensions.

The 1970’s. As the 1970s began, yet another corruption scandal erupted,
when the New York Times published strong evidence developed by Officer Frank
Serpico and Sergeant David Durk that officers in the Plainclothes Division — the
vice squad — were involved in widespread corruption involving payoffs from
gamblers. Another investigation — conducted by the Knapp Commission —
confirmed this, and showed that extended corruption also existed among
uniformed officers. When this had been discovered in the past, the typical
reaction had been to punish officers, but to leave in place the poorly supervised
system of enforcing laws against the victimless offenses — gambling, prostitution,
unlicensed liquor sales, construction regulations — that had most often been
associated with corruption. This time, Police Commissioner Patrick V. Murphy
introduced systematic changes in the enforcement of these laws and in the way
they were supervised that, to this day, seem to have made widespread corruption
impossible. He also set about writing policies to guide officers’ decisions in use of
force, whether to pursue vehicles, handling domestic disputes and emotionally
disturbed persons, and other sensitive areas that caused problems between
police and the community. His policies, and great changes in the way officers
were deployed, have served as models for the nation.

The NYPD changed in even more significant ways during the 1970s. A
series of court decisions and civil rights laws changed the rules for hiring police
officers and, in 1973, resulted in the Department’s first hiring of women on the
same basis as men. The old patrolman and policewoman titles were merged into
the police officer rank, and women were assigned to patrol in the same way that
men were. Former hiring standards — minimum heights, maximum ages, physical
tests that required applicants to lift dumbbells and perform other activities that had
little relationship to the police job also were eliminated. The result was a much
more diverse police department that more closely reflected the community.

At the same time, supervision of officers’ conduct was changed in ways
that also have served as national models. Supervisors and commanders became
accountable for formally evaluating their personnel and for assuring the integrity of
the people who worked for them. For the first time, officers wore nametags to
identify them to the public. The detective rank was expanded to include trainers
and highly skilled specialists, as well as criminal investigators. Promotional
testing was changed and training was greatly expanded among in-service officers
and ranking personnel. Thousands of civilians were hired and, for the first time,
freed up uniformed officers for enforcement-related duties.
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In 1975, however, the City went broke, and laid off its junior 3,000 officers.
The fiscal crisis that caused this had profound effects on the City and the
Department and eventually reduced the Department’s strength from 32,000
officers in 1975 to 21,500 in 1979: The NYPD hired no officers between
November 1974 and November 1979.

The 1980’s and Beyond. The City’s financial condition improved
dramatically during the 1980s. Each year during that decade, thousands of
officers were hired — and have been becoming eligible for retirement in this
decade, creating new opportunities for you. To reflect changes in the City’s
population and politics, the Department’s precinct boundary lines were realigned,
resulting in the present 76 patrol precincts. In 1983, Benjamin Ward was
appointed as the Department’s first African American Police Commissioner. Prior
to his appointment, Ward had served as a career NYPD officer, sergeant, and
lieutenant, and as Deputy Commissioner for Community Affairs. He had also
been the Corrections Commissioner for New York State and then New York City.

During the1990’s, Raymond Kelly, the current Police Commissioner, was
appointed to the first of his two terms in that office. Also during that decade, the
Department began a series of innovations that have had enormous effects on
crime and public order. Thousands of new officers were hired, and were assigned
in response to computer analyses of crime and other police problems. The
COMPSTAT system of holding commanders accountable for responding to crimes
in their areas of responsibility was developed, and has been emulated across the
globe. To increase efficiency, the formerly independent Housing and Transit
Police Departments were merged into the NYPD. Crime rates dropped
dramatically and the City’s statistics and the vitality of its streets showed that it
had become the nation’s safest big city, a position it continues to hold.

The 21° Century. No event has ever tested the will of this City and its
police department like September 11, 2001. The atrocity of that day brought war
home to all New Yorkers, and strengthened the resolve of all this Department’s
members to assure that nothing like it will ever happen again. It has put all of us —
including you — on the cutting edge of a new kind of policing that is responsible
not only for providing traditional police services and dealing with traditional crime
and disorder, but also for becoming a real and vital part of the nation’s defense
against enemies from abroad. You deserve special recognition for joining the
Department at this point in history, and should be reminded that the work you will
do over your career will be as historic as anything ever done in policing, here or
anyplace else in the world. In years to come, you will look back at your decision
to join this Department with great pride and satisfaction that you did the right thing
when you could instead have done the easy thing. Your commitment is
outstanding — hang on to it. This is a special time in a very special agency.
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NYPD’s RANK STRUCTURE

As noted above, the NYPD is a paramilitary organization. This means that
responsibilities are differentially distributed according to a person’s rank, and that
the best way to know who'’s who is to understand our rank system. The Chain of
Command refers to the hierarchical order of authority and responsibility within the
Department. It defines who gives you orders and whom you see for matters such
as transfers, obtaining equipment, and directions for ambiguous or difficult job
related situations.

Chain of Command is based on the management principle that, in normal
conditions, each worker should have only one immediate supervisor. It is for this
reason that, once you graduate from the Academy, one person in the rank above
you will be designated to assess and prepare a formal, written, annual evaluation
of your work performance. Obviously, when you are working on patrol, that same
supervisor may not be on-duty or may be elsewhere, so that you will then be
subject to orders and directions given by other supervisors. But, except under
particular circumstances, such as the unavailability of your immediate supervisor,
it is essential that you follow the Chain of Command. When you need to speak to
a supervisor about work-related matters, it should be the person who is assigned
to evaluate your performance. In the Academy, this person will be your official
class instructor.

The Police Commissioner (% % % % %)

The Police Commissioner of the City of New York is the chief executive
officer of the New York City Police Department and its only five-star official.
Although many Police Commissioners come from a law enforcement background,
the Commissioner’s job is a civilian position. He is known as a Civilian Member of
the Service. The Police Commissioner is appointed by the Mayor and, in turn,
has the authority to appoint a top staff of civilian assistants and deputy
commissioners, who generally are in command of various key functions.

The Deputy Commissioners (% % %% or % % %)
The First Deputy Commissioner holds a four-star position and is the

Department’s second highest-ranking civilian Member of the Service. The other
deputy commissioners hold three-star rank. They include:
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Deputy Commissioner, Administration

Deputy Commissioner, Community Affairs

Deputy Commissioner, Counter Terrorism

Deputy Commissioner, Employee Relations
Deputy Commissioner, Equal Employment Opportunity
Deputy Commissioner, Intelligence

Deputy Commissioner, Legal Matters

Deputy Commissioner, Management and Budget
Deputy Commissioner, Operations

Deputy Commissioner, Public Information

Deputy Commissioner, Strategic Initiatives

Deputy Commissioner, Technological Development
Deputy Commissioner, Training

Deputy Commissioner, Trials

Except for the First Deputy Commissioner, each of the deputy
commissioners holds a three-star civilian rank, and is responsible for an important
area of activity. The Chief of Staff also holds three-star rank, and is the civilian
employee who manages the operations of the Police Commissioner’s office.
Many, like the Deputy Commissioner, Training, are aided by assistant
commissioners, who also are high-level civilian appointees. In addition, the
Department has about 14,000 civilian employees who serve in every imaginable
non-enforcement position.

Chief of Department (% % % %)

The NYPD’s highest-ranking uniformed member of the service is the Chief
of Department. This officer generally is in charge of the Department’s day-to-day
operations, and makes major decisions about policies, strategies, and deployment
of personnel. He is the official who chairs the Department's COMPSTAT
meetings, at which patrol and other operational commanders meet with the
Department’s top administrators to discuss patterns of crime and disorder, as well
as their plans and strategies for dealing with them. Like other officials in
uniformed ranks above captain, the Chief of Department is an individual who,
through civil service procedures, has been promoted up to the rank of captain,
and has then won designations to higher ranks at the discretion of the Police
Commissioner.
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Bureau Chiefs (¥ % %)

The Department is divided into several major bureaus, most of which are
headed by three-star chiefs. These chiefs typically command thousands of
uniformed and civilian employees and, with a couple of exceptions (e.g., Chief of
Internal Affairs; Chief of Counter-Terrorism), report to the Chief of Department.
These officials include:

Chief of Counter-Terrorism

Chief of Criminal Justice Bureau
Chief of Detectives

Chief of Housing Bureau

Chief of Internal Affairs Bureau
Chief of Organized Crime Control
Chief of Patrol

Chief of Personnel

Chief of Transportation

Assistant Chief (k%)

Assistant Chiefs serve as the commanders of each of the NYPD’s eight
Patrol Boroughs:

Manhattan South
Manhattan North
Bronx

Brooklyn South
Brooklyn North
Queens South
Queens North
Staten Island

Each of the Patrol Boroughs encompasses several patrol precincts, whose
commanding officers report directly to the Borough Commander who, in turn,
reports to the Chief of Patrol. In addition, assistant chiefs serve as commanders
of major non-patrol units, such as the Narcotics Division, the Transit Division, the
School Safety Division, and the Office of the Police Commissioner. The
commanding officer of the Special Operations Division, which includes the
Emergency Service Unit, Harbor, and Aviation, holds one of the Department’'s
most visible assistant chief positions. Several assistant chiefs also hold positions
as executive officers (or second in command) of such major units as the Patrol
Services Bureau, the Detective Bureau, and the Housing Bureau. Others are
commanding officers of Detective Boroughs (e.g., Detective Borough Manhattan).
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Deputy Chief ()

Deputy Chiefs serve as Detective Borough Commanders; as Patrol
Borough executive officers; as the commanders of major units within bureaus
headed by deputy commissioners or bureau chiefs (e.g., the Commanding Officer,
Police Academy is a deputy chief who reports to the Deputy Commissioner,
Training, the head of the Training Bureau; the Commanding Officer of the Traffic
Division is a Deputy Chief who reports to the Chief of Transportation). Several
deputy chiefs also serve as executive officers to top administrators such as the
Chief of Department and the Chief of Personnel.

Inspector

Many Inspectors serve as aides to top Departmental administrators such
as deputy commissioners, bureau chiefs, and borough commanders. Others are
commanders of detective or narcotics units, or of patrol precincts that are
deemed to be especially sensitive or demanding commands. Others command
such major units as the Operations Division, the Department’s nerve center, or
the Personnel Orders Sections, which processes all of the Department’s
personnel actions. Most recently, the Department established the position of
Counter-Terrorism Inspector in each of the patrol boroughs.

Deputy Inspector

Deputy Inspector is the first discretionary rank above the rank of captain.
It is a reward for excellent performance as a captain, and typically is given to
individuals who have served as exemplary commanders of patrol precincts,
housing police service areas, or transit districts. Deputy inspectors serve as
commanders of especially active precincts, detective and Organized Crime
Control Bureau units, and of important staff units. They also perform as executive
officers and as aides in such units as the Police Academy and other staff and
operational commands.
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Captain ==

Captain is the NYPD'’s highest civil service rank, and is earned by passing
a competitive examination and by possessing both a bachelor’'s degree and a
record of excellent performance. Captains serve as commanders and executive
officers of patrol precincts, housing police service areas, transit districts, detective
commands, patrol borough task forces, Organized Crime Control, and Special
Operations Division, and OCCB units.

Lieutenant

Lieutenants have passed two competitive civil service examinations and
have proven themselves through records of excellent performance and
educational attainment. On patrol, you will frequently encounter lieutenants as
desk officers and platoon commanders, as precinct special operations lieutenants
and administrative lieutenants, and as detective unit commanders. Here in the
Police Academy, lieutenants serve as unit commanders, administrators, aides,
and as platoon commanders.

Sergeant /A&

Sergeants are the NYPD'’s first level supervisors, and earn their rank by
their performance on a competitive civil service exam. They are the ranking
officers to whom you will most often report during all the time you are a
probationary police officer, police officer or detective. They will work most closely
with you, will evaluate your performance, and will serve as trainers and teachers
even after your Academy training is completed. The Department’s administration
regards sergeants as its street-level management representatives, and pays close
attention to the recommendations and reports of sergeants. You will have to do
this, as well.
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Detective

Detectives are police officers who hold the detective designation by virtue
of outstanding performance as police officers. Historically, detectives were the
Department’s criminal investigators, and their gold shields have been one of the
most distinguished badges in all of law enforcement. During the 1970s, the
Department began to recognize excellence in areas other than criminal
investigation by awarding this designation to officers who excelled as patrol
officers, trainers, or specialists in some other area of activity. Today, specialist
detective shields are worn by Emergency Service Unit personnel; helicopter and
boat pilots; divers; bomb technicians; gunsmiths; and specialists in community
relations, law, intelligence operations, marine policing, data processing; dignitary
protection, and virtually every other Departmental endeavor.

Detectives do not hold supervisory rank but, at events involving their
expertise (e.g., crime scenes), they are granted considerable authority to assure
that their mission is accomplished. Police officers designated as detectives
typically begin as Third-Grade Detectives and, through excellence in performance,
may continue to work their way up through Second Grade to First Grade.

Police Officer

If you succeed in completing your studies and the rest of your work here at
the Academy, you will earn a police officer’s shield and the right to wear it until
you are evaluated at the end of your probationary period. If, at that time, you are
rated satisfactorily, your status will change from probationary police officer to
police officer. Although every day you hold the police officer’s shield will require
you to do so with honor, integrity, and a commitment to service, the next two
years will be particularly important. During this probationary period, any
misconduct — or even simple mediocrity — on your part can result in your summary
termination from this Department. We consider this two-year period to be an
engagement; during this time, we will be carefully evaluating your relationship with
us to determine whether we want to make it permanent. Keep that in mind, and
take care now to form values and work habits that will give both you and the
Department the basis for a mutually rewarding long-term relationship.
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THE ROLE OF THE UNARMED, UNTRAINED RECRUIT OFFICER

On the day you were sworn into the Police Department, you acquired the
power and authority of arrest granted a police officer by the New York State
Criminal Procedure Law. Possessing this power and authority and knowing how
to apply it, however, are two different things.

While you are a recruit, your role in situations that may warrant police
action is governed by special rules and procedures. These are designed to protect
the public and to protect you from both physical injury and civil liability.

Contrary to the image often portrayed on television and in films, there are
limitations to an officer’'s powers. The federal and state constitutions, statutory
law, court decisions and Department policy all restrict your actions. An arrest
cannot be made without probable cause, a term that will be defined in subsequent
lessons. There are great limits on the force you may employ as a police officer,
placed there by legislators and judges at the federal and state levels and by the
Department’s leaders, as well. You must learn them before you can properly
exercise the powers you have been granted. You must also understand the best
ways to interact with civilians before you can properly assume full duties as a
police officer. You must also understand the proper use of discretion in order to
perform your job.

Discretion is at the heart of the police officer’s job. Discretion is the ability
of a professional to choose a solution to a problem from among a range of
alternatives. Discretion is the hallmark of the professional: doctors exercise it
when they decide whether and how drastically to perform surgery. It is exercised
by lawyers when they decide whether to try cases or to settle them; whether to
call certain witnesses; and what questions to ask and to avoid asking. Discretion
Is exercised by police officers when they pick and choose the best way to solve
the problems that confront them. Discretion exists because every situation
encountered by professionals differs in some ways from all others. If all heart
attacks or cancer cases were precisely the same, doctors would have one
textbook solution to all heart attacks and cancer cases. They do not because,
even though all heart attacks and cancer cases may have a lot in common, they
differ in some ways that may affect the choice of treatment. In the same way, you
will find throughout your career that every domestic dispute, every burglary in
progress, every traffic stop differs in some ways from every other one. We will try
to teach you to identify what you should be trying to accomplish in each of these
situations, and how to choose and use the best possible way of accomplishing it.
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At this point in your careers, however, your discretion is extremely limited.
Today, you are not much different from the day before you were sworn in to the
Department. You have not been trained as a police officer; you have not been
equipped as a police officer; and you have not had any practice or experience as
a police officer. Thus, the limits on your discretion are simple: DO NOT
BECOME INVOLVED IN ANY INCIDENT THAT REQUIRES POLICE ACTION,
SKILLS, OR EQUIPMENT BEYOND YOUR TRAINING OR CAPABILITIES.
Instead, you can assist in police matters by using your observational skills,
obtaining descriptions, and reading wanted posters.

If you become aware of criminal activity, or any situation requiring police
attention, you have an obligation to report it and await the arrival of a trained
police officer. This would also include circumstances where you may be
personally involved.

"CALL A COP IF YOU NEED ONE"

Reporting an emergency situation, criminal activity or other unusual police
occurrence to the Police Department involves calling 911. When a police operator
answers:

. Give your location. Be specific.

. Identify yourself as a probationary police officer assigned to the
Police Academy, and specify whether you are on or off-duty.

. Give details of the incident, including a description of suspicious
persons at the scene. (Try to keep them under observation, if
possible.)

o If you are reporting a crime or suspicious occurrence, give a

description of yourself and your clothing — you do not want to be
mistaken for an offender or criminal suspect.

. Remain at the scene of the incident when feasible and consistent
with personal safety.

. When remaining at the scene is inappropriate, the uniformed
member of the service concerned may leave the scene; however
he or she must promptly notify the Desk Officer, precinct of
occurrence, and be guided by the Desk Officer’s instructions.
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At the first opportunity, you should notify the Police Academy of the
incident. Do this by calling the Recruit Operations Unit at 212-477-9790 or 212-
477-9721. Upon your return to the Academy, notify your Official Company
Instructor (OCI) and prepare a report for the Commanding Officer, Police
Academy. For further information, consult the Recruit Officer Orientation Guide
and Patrol Guide Procedure 212-32 and 212-34.

Off-Duty Misconduct

This Department’s rules and policies cover your off-duty behavior as well
as your conduct during working hours. You do not have a license to use your
police employment to settle personal disputes or grudges or to regard yourself as
somehow privileged or exempt from the rules and laws that governed your
behavior before you were sworn in. When you are off-duty, we will expect you to
represent this Department favorably, as a good citizen and member of the
community. Violating this expectation is the quickest possible way to bring your
career in this Department to a premature end. Carry yourself with dignity both on-
duty and off-duty, and remember that what you do both on-duty and off-duty
reflects on everyone who wears an NYPD uniform.

Off-Duty Conduct After the Academy

During your training, you will receive extensive instruction about your
responsibilities when off-duty after you leave the Academy, and have been
equipped with a gun and shield. For now, you should understand that what you
are capable of doing when you are in uniform, readily identifiable, and in touch via
radio with the rest of the Department may not be so easy when you are off-duty, in
civilian clothing, and out of radio contact. For this reason, we have developed
special strategies and tactics for off-duty officers to employ when they encounter
situations that may require police intervention. These differ in important ways
from the tactics useful to uniformed patrol officers, and you should listen carefully
and understand the distinctions between what is appropriate while you are
working in uniform and what is appropriate — and safest for the public, for you, and
for those who may be with you — when you are off-duty and in plain clothes.

Leaves, Excusals, and Reporting Sick
As you accrue time in service, you will become entitled to vacation leave
and to one personal leave day per year. You will not be taking either of these

while you are in training, however, and only two types of leave should be of
concern to you right now: sick leave and emergency leave.
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Reporting Sick. The Department has very liberal provisions for sick
leave, but also takes great pains to see that sick leave is not abused. If you report
sick, you generally are required to remain in your home except, of course, to visit
a doctor. You should be advised that, unlike most other employers, the
Department may assign a supervisor to visit your home to assure that you are ill.
But if, in the opinion of the supervisor, you are malingering or abusing your sick
leave, you're liable to be a subject of investigation and may be disciplined. DO
NOT ABUSE YOUR SICK LEAVE PRIVILEGES.

To report sick while you are assigned to the Recruit Training School, you
must follow these two procedures:

1. Call the Department’s Sick Desk, at 718-760-7600, at least two
hours before you are scheduled to report for work;

2. Call the Recruit Operations Unit at the Police Academy, at 212-
477-9790 or 212-477-9721, at least one-half hour before you are
scheduled to report for work.

Emergency Leave (E-Day). Attimes, it may be necessary to request
time off for an emergency. This time will be charged to your available leave
balances (i.e., vacation, lost time, etc.). Such emergencies may include an ill
family member or other serious, unforeseen occurrence. In such cases, you
must contact the Recruit Operations Unit at 212-477-9790 or 212-477-9721.
Taking an E-Day at any time, especially during your training, should be a
last resort.
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RECOMMENDED READING

If you are interested in learning more about the history of the NYPD and
policing in the United States, you may wish to read the following:

Astor, Gerald, The New York Cops: An Informal History (New York: Scribner's,
1971).

Fogelson, Robert M., Big-City Police (Cambridge MA: Harvard University Press,
1977).

Lardner, James, and Thomas Reppetto, NYPD: A City and its Police (New York,
Henry Holt, 2000).
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WHY IS IT IMPORTANT FOR POLICE OFFICERS TO KNOW
ABOUT THE DEPARTMENT’'S GENERAL REGULATIONS?

The Department’s General Regulations are the body of rules that govern
the on-duty and off-duty behavior of all police officers in the New York City
Police Department. It is essential that you develop a thorough understanding of
these rules so you can function appropriately and effectively within and outside
the Department. The development of a detailed knowledge of the General
Regulations will also help minimize the possibility of your getting into trouble
based on confusion and ignorance.

The Department has many regulations to govern your behavior for a
number of reasons. Experience has taught us that they are necessary to assure
that all our officers know what the rules are and how they will be held
accountable for violating them. All of the Department’s General Regulations —
and there are many — are intended to see that officers’ behavior, both while
performing in an official capacity and as a private citizen, is beyond reproach.

You also need to know how the Department is organized at the patrol
level, where you are most likely to be assigned when you graduate from the
Academy. This subject is also addressed in this chapter.

THE DEPARTMENT'S GENERAL REGULATIONS

The General Regulations covered in this lesson are divided into categories:

o Performance of Duty regulations outline behavior that is expected of
you while on duty, and behavior that constitutes Prohibited Conduct.

. Compliance with Orders regulations are necessary for the proper
functioning and discipline of the Department.

. Fitness for Duty regulations require that you be physically and mentally
able to perform police duty at all times, except when on sick report.

. Public Contact regulations outline your responsibilities to the public as
well as behavior that constitutes Prohibited Conduct in your public
contacts.

. Personal Appearance regulations outline the personal grooming

standards the Department expects.
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. Residence Requirements define where officers may live, and what they
must do to assure that the Department can contact them when
necessary.

. Courtesies define professional relationships between members of the
Department.

Seat Belts

We need to get one simple and clear General Regulation out of the way
immediately: Police officers must wear seat belts at all times when in
vehicles. There is, in this Department and others, a tradition that police officers
do not wear seat belts on grounds that they may quickly have to get out of their
patrol cars. This sounds reasonable, but it is not.

The Department has studied the issue extensively, and can find no case
in which a police officer was seriously hurt BECAUSE he or she wore a seat
belt. On the other hand, we know that vehicle accidents are a major cause of
officers’ injuries and deaths, especially when officers are not belted in. Around
the country every year, vehicle accidents kill about ten times as many police
officers as are killed by suspects or vehicle stops. We know also that officers
cannot credibly enforce seat belt laws unless they themselves obey these laws.
The bottom line is this:

YOU ARE REQUIRED TO WEAR YOUR SEAT BELT
AND ARE SUBJECT TO DISCIPLINE IF YOU DO NOT.

The wearing of the three-point or two-point safety belt is required for all
individuals operating or riding a Department vehicle or a private vehicle
authorized for Department use.

There is one exception to this rule. The Patrol Guide provides that a seat
belt may be removed when a potentially dangerous situation is perceived or
anticipated, or when the wearing of the safety belt during a non-routine
assignment might endanger the member of the service.

THE PATROL GUIDE

The Department’s Patrol Guide is its major book of rules, regulations, and
policies. It contains guidelines and policy statements that you will be required to
follow throughout your police career. It describes the organizational structure of
the Department, the functions of personnel of different rank and status, the rules
and regulations governing the conduct of members of the service on and off duty,
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and the procedures to be used by members while performing official duties. The
Patrol Guide also provides directions for performing duties and achieving goals,
serves as a guide for handling emergencies and other police situations, and
describes the rules and regulations that form the basis for police officer decision
making on the job.

Officers are held accountable for their actions within the context of the
Department policies and procedures listed in the Patrol Guide. The Patrol Guide
does not prescribe specific actions to be taken in every situation you may
encounter. Instead, it provides guidance for all members of the service. While a
few procedures in the Patrol Guide do not allow for variation, the majority is
somewhat flexible, and applies to most situations. In unusual circumstances or
when an answer to a procedural question cannot be found in the Patrol Guide,
you should consult with your supervisor or the Desk Officer.

You should follow a procedure unless it is obvious it does not fit the
situation. In situations in which formal procedures do not strictly apply, you may
utilize some degree of discretion in order to achieve the desired goal. Discretion
is the ability of a person to act according to his or her own professional judgment.
In this Department, discretion is not unlimited. While exercising it, members
must act within the limits imposed by the U.S. Constitution, the New York State
Constitution, state laws, court precedents, city ordinances, and Department
policies, procedures, and orders. Discretion is also bounded by norms:
professional norms, community norms, moral norms, and procedural norms.

Thus, discretion is NOT simply doing as you please. Instead, as we will
discuss in detail later in your studies, discretion involves assessing problems
and situations and acting within professional and moral bounds to select
the approach that appears most likely to accomplish the goal, or to get the
job done.

This is not always easy. On some occasions, there may be more than
one goal to accomplish, and they may be competing. Many officers, for example,
have been faced with the choice of whether to apprehend a criminal even though
doing so may put the lives of innocent people at risk. When this happens, or in
any other circumstances, the choice is easier if you always give first priority to
the protection of life: nothing we do is more important than protecting lives,
and nothing we do should ever give any other goal a higher priority than
the priority we give to protecting lives.

The Patrol Guide is constantly changing. New problems arise; new
solutions are devised; new laws and court decisions affect our work, and all may
have an effect on police work. Thus, your Patrol Guide must be maintained and
updated, and is subject to inspection by a supervisor several times each year to
insure that it is being updated. The Guide must be returned to the Department
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when you retire, resign, or are terminated. In the Academy, your instructors will
periodically inspect the Patrol Guide. The Guide is also the primary reference
when preparing for promotional exams.

How to Read the Patrol Guide

Always read the “Purpose,” “Definition,” and “Procedure” statements at
the beginning of each procedure, as well as all the information that applies to
uniformed members of the service. Other categories that contain pertinent
information in each procedure are the “Note” and “Additional Data” sections.

Open your Patrol Guide to procedure 212-09, “Unusual Occurrence
Reports.” At the top right side of the page you will find the caption, "Procedure
Number." The first three numbers indicate the major category listed in the table of
contents. For example, 212 relates to "Command Operations,” 217 relates to
"Vehicle Accidents,” etc. The number(s) that follow the dash divide the major
areas into specific subcategories. Take time to familiarize yourself with the
outline of the Patrol Guide page.

Each procedure directs specific members/ranks to perform specific tasks.
As a recruit, you will be responsible for all tasks to be performed by “uniformed
member of the service.”

DIRECTIVES AND ORDERS

In any large, dynamic organization such as the Police Department, change
is inherent. The Department notifies members of changes in policy and
procedures through directives and orders. All directives are issued in the name
of the Police Commissioner or his designated representative. They can be found
in each command, in the Commanding Officer's office and posted behind the
desk. You will usually be able to examine the Desk copies or those maintained
in the clerical office. They are indexed and easy to read. As they are published,
Patrol Guide Revisions and Legal Bulletins are distributed to all uniformed
members of the service, at their assigned command. There are a number of
directives with which you should become familiar. They include:

. Revision Notices are published periodically to amend the Patrol Guide.
A "Revision Notice" will indicate pages to be added, deleted or replaced.
Several amendments may be contained in one Revision Notice, including
directions that minor changes be made in ink in existing procedure pages.
Revision Notice cover pages will be maintained numerically by year in
front of the Guide.
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o Interim Orders are published to announce and implement new
Department procedures. These orders may temporarily amend or
suspend current Patrol Guide procedures. Interim Orders may be revoked
by publication of a Revision Notice, a subsequent Interim Order, or, in an
emergency, by transmission of a FINEST Message.

° Operations Orders - contain:

1. Orders or details relating to a single event or condition that will exist
for a limited time. (i.e., parade, demonstration, etc.)

2. Instructions, information or directions for compliance with, or
clarification of, an existing procedure to achieve uniform
performance.

3. Announcement and/or scheduling of members to attend

Department-wide training programs.
4. Implementation of a pilot project.

Note: Operations Orders expire upon conclusion of the event or situation
that is the subject of the order, or one (1) year after publication
unless otherwise directed.

. Legal Bureau Bulletins - contain information concerning newly enacted
or amended laws and regulations of different agencies, pertinent court
decisions, and interpretations and application of laws, which are of interest
to members of the service.

Legal Bulletins are numbered sequentially in the Legal Bureau by volume
and number within a calendar year. Legal Bulletins must be maintained in
each command with all volumes filed in one (1) folder with lowest number
on the bottom.

. FINEST System - is the computer system that provides each command
with the capability of making direct inquiries to certain state and federal
computer information banks. This computer-based program will provide
information on stolen property, wanted/warrant files, and motor vehicle
owner/driver records.

. FINEST Messages -The FINEST System also may be used to transmit
amendments to laws, orders, or the Patrol Guide when promptness is
necessary. A subsequent FINEST Message or other Department directive
may revoke FINEST Messages. This computer system also provides a
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message-switching feature that facilitates the exchange of information
between commands within the Department.

Note: All operators of the FINEST System must be qualified after
completing a training course by the Department. Additionally, any
information entered into, or retrieved from, the FINEST is
considered official Department business. The system, for
security reasons, is located in the area of the precinct desk.
Inquiries are made with the permission of the Desk Officer.

o Personnel Orders - announce appointments, assignments, promotions,
transfers, suspensions, resignations, retirements, dismissals, leaves of
absence, Departmental recognition and dispositions of disciplinary action.
Each time you are transferred or your Department status changes, your
name will appear on this directive.

. Chief of Department & Bureau Chief Memos - contain instructions and
information affecting the operations and/or functions within the jurisdiction
of the Chief of Department or respective Bureau Chief.

. Department Bulletins - contain announcements for the general
information of all members of the service, e.g., line or fraternal
organization events, scholarships available and scholarship winners,
seasonal and holiday reminders, various management and other
educational courses available to members of the service, and information
concerning Departmental programs.

Interim Orders, Operation Orders, Personnel Orders, Department Bulletins
and Chief of Department/Bureau Chief Memos are numbered consecutively
commencing with number one (1) on January 1st of each year. All commands
maintain these orders on clipboards with the lowest numbered directive on the
bottom.

° Board of Ethics Rulings - contain decisions rendered on ethical
guestions. For example, a police officer who receives a plaque and a
cash award from a community group for outstanding service to the
community should request a determination from the Board of Ethics
regarding the acceptance of the monetary award. The Board will hand
down a ruling to guide the officer.
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OFF-DUTY CONDUCT

Off duty conduct is as important as your on duty conduct. Inappropriate
behavior by off duty members of the service reflects poorly on each and every
one of us, and is a quick way to end a police career. The worst of this behavior
has involved the use of firearms by uniformed members of the service who had
consumed alcoholic intoxicants. The Department’s policy on this point is clear:
Any misconduct involving a member’s misuse of a firearm while unfit for
duty due to excessive consumption of, and intoxication from, alcohol will
result in that member’s termination from the Department.

The phrase unfit for duty applies to situations other than those involving
weapons. As long as you are in this Department, you will be required to remain
fit for duty at all times except when on sick report. If you compound the
violation of this policy with firearms use, you will soon be looking for other lines
of work, or worse, will find yourself facing prison time. To prevent this, the
Department’s policy is that Members of the Service SHOULD NOT be in
possession of their firearms if there is any possibility that they may become unfit
for duty due to the consumption of intoxicants.

Any misconduct involving members of the service who are found to be
unfit for duty due to excessive consumption and intoxication from alcohol while
armed with a firearm, will result in the charge of “Unfit for Duty While Armed” in
Departmental disciplinary proceedings. In addition to those penalties imposed
as a result of all other charges stemming from the misconduct, strict punitive
sanctions will be imposed for any member upon whom the charge has been
substantiated. Members are also reminded of the Department’s commitment to
the many counseling and assistance programs available for a wide variety of
problems. Members of the service who are experiencing problems related to
alcohol, or know of any other member who may be experiencing problems
related to alcohol, are strongly encouraged to call HELPLINE at (718) 271-7777,
in order to achieve confidential assistance.

While the Department is highly committed to assisting members in
receiving whatever help they need, irresponsible actions of a few members will
not be allowed to tarnish the Department’s image and jeopardize the impressive
accomplishments that the men and women of this Department have achieved
collectively.
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Off-Duty Employment (Patrol Guide 205-40)

Probationary police officers with less than one-year aggregate service
who have not completed entry-level training at the Police Academy are
PROHIBITED FROM ENGAGING IN OFF-DUTY EMPLOYMENT. Once you
have completed your probationary period, you will then be allowed to seek off-
duty employment within Department guidelines.

THE DISCIPLINARY PROCESS

All organizations require a process through which performance can be
recognized, both positively and negatively. This is the disciplinary process.

Many people think of discipline in very negative terms, but this is so
because they confuse it with punishment, the last and most severe disciplinary
action. In a large organization such as the N.Y.P.D., discipline is the art and
science of getting members to perform in the prescribed ways. There are many
steps involved in this process: it begins with hiring good people who can be
taught and trusted to do the right things. It involves training members so that
they know what the right things are and how to do them. It also involves testing
and supervising their performance; counseling them and correcting their
mistakes. Only when their conduct is so bad and/or chronic should they be
punished.

In an organization of this size, discipline - keeping people from engaging
in inappropriate behavior - is critical. The inappropriate conduct of one
member can affect all uniformed members of the service.

NYPD’s Disciplinary Policies and Practices

Instruction. This agency’s least severe disciplinary measure is an
instruction. Pursuant to this recommendation, the subject officer's Commanding
Officer is required to instruct him or her regarding proper procedures with
respect to the situation or problem involved. An instruction is a form of re-
training and is considered informal discipline.

Command Discipline. The principal responsibility for maintaining
discipline rests with your immediate supervisor, usually a Sergeant. More often
than not, he or she is the person who initiates disciplinary action in the form of a
Command Discipline, which is then referred to the Commanding Officer
(C.0.)/Executive Officer (X.0.) for corrective action.

There are two (2) types of Command Discipline: Schedule A and
Schedule B. Both forms of Command Discipline are informal, and corrective
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measures are imposed by the subject officer's Commanding Officer. The
penalties, which result from Command Discipline Schedule A or Schedule B
violations, are based on the seriousness of the misconduct, the officer’s
disciplinary record, and the officer’s past performance record. Command
Discipline creates a potential permanent notation on the subject officer’s record.

Command Discipline is a non-judicial punishment available to maintain
discipline within each command. It permits the C.0./X.O. to correct minor
violations without resorting to formal "Charges and Specifications."

If you are the subject of a Command Discipline, you will be scheduled for
an interview with your Commanding Officer/Executive Officer to discuss the
matter. During this discussion, you may have a representative from a line
organization (like the PBA, etc.) present. You will be given the opportunity to
make statements in rebuttal during the interview. At the close of the interview,
your Commanding Officer will inform you of the results of the investigation. If the
allegations have been substantiated, your Commanding Officer may impose
penalties.

A copy of the Command Discipline is placed in your personnel folder. For
specified violations it is removed after one year, provided no subsequent
disciplinary action is lodged against you.

Charges and Specifications. The most serious disciplinary measure is
Charges and Specifications. This refers to the lodging of formal administrative
charges against the subject officer who, as a result, may face an administrative
trial where the Department has determined that adjudication pursuant to the
Command Discipline process would be inappropriate.

Such trials are held either at the Department’s Trial Room located at One
Police Plaza or at the City’s Office of Administrative Trials and Hearings
(OATH). The Department Advocate’s Office is the legal entity that prosecutes
the case on behalf of the Police Department. The subject officer is usually
represented by an attorney and is accorded full due process rights during the
administrative trial.

After the hearing, the administrative trial judge will prepare and forward a
written opinion to the Police Commissioner, along with findings of facts and
conclusions of law and, when appropriate, a recommended penalty. The
penalties can be as severe as termination from the Department. More typically,
however, the recommended penalties are a loss of vacation days or of pay. The
penalty may also be suspension from the job without pay for up to thirty (30)
days. The hearing officer at this proceeding is the Deputy Commissioner of
Trials or his/her assistant. Counsel represents the Department, as well as the
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member involved. Allegations must be proven by a preponderance of the
evidence.

A member of the service given charges may be suspended or placed on
modified assignment pending the outcome of the investigation and department
trial. The primary difference between the two is that suspension involves loss of
pay and all employee benefits, while a member of the service placed on
modified assignment remains on the payroll and retains benefits.

Dispositions

There are various final case dispositions, which apply to cases of Equal
Employment Opportunity, misconduct, or civilian complaints:

[] Substantiated: Accused member has committed all of the
alleged act(s).

(] Partially Substantiated: Member has committed some or part of the
alleged act(s).

[J Unsubstantiated: Insufficient evidence to clearly prove or
disprove allegations made.

[J Exonerated: Subject member clearly not involved in any
of the alleged act(s).

71 Unfounded: Acts complained of did not occur.

LEAVES, EXCUSALS, AND REPORTING SICK

To assure that Department policy concerning sick leave is not abused, a
Chronic Absence Control Program has been established. Officers who abuse
sick leave are dealt with through the disciplinary process. To formally recognize
officers with exceptional attendance records, certificates are awarded for each
year without reporting sick. These awards become a permanent part of the
member’s personnel record. The Department considers your attendance record
to be an extremely important component of your performance.

The procedures for reporting sick have been described earlier in this
Guide. In addition to sick leave, there are numerous other types of leave and
excusals available to uniformed members of the service. This section
introduces you to the various leaves and excusals and the proper manner in
which to request them.
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Chronic Absence Control Program

Chronic absenteeism is a critical issue for the Department. There are far
too many uniformed members of the service who are designated "chronic
absent." Therefore, to protect the unlimited sick leave benefit as well as to ease
the burdens imposed upon those members who consistently report for duty as
scheduled, a Chronic Absence Control Program is in existence.

Key elements of this program include the following:

1. A definition of Chronic Absence and the creation of two (2) classifications
for members in that status: Category “A” and Category “B.”

Creation of a Special Medical District to monitor and service the chronic
absent.

Home visits by Police Surgeons and supervisory officers.

Particular emphasis on attendance as a factor in annual evaluations.
Intensified supervision of those in the Chronic Absent category.

Charges and Specifications for Chronic Absent members who violate sick
leave restrictions.

no

o 0hsw

Uniformed members of the service will be designated “Chronic Absent” and
classified in accordance with the following criteria:

Category “A”

A member who reports sick for any reason, except an initial line of duty
absence, or for any hospitalization:

e 4 or more times within a twelve (12) month period.

When a member is initially classified Chronic Category “A,” he or she shall be
notified in writing by his or her Commanding Officer.

Category “B”

A member who reports sick for any reason, except an initial line of duty
absence, or for any hospitalization:

e 6 timesin 12 months, or;
e 4times in 12 months and loses a total of 40 working days (not calendar
days)

Note: The Category “A” designation remains in effect for six (6) months.
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The Category “B” designation remains in effect for nine (9) months
from the date of return to duty following last absence.

Note: Outpatient service such as ambulatory surgery is not considered
hospitalization for the purpose of the Chronic Absence Control
Program.

A Special Medical District operates to monitor and service all members in
Category “B”, regardless of residence and existing medical districts.

Members assigned to the Special Medical District will not be permitted to
utilize the administrative return procedures. These members must visit the
Special Medical District Surgeon each time they report sick.

Category “B” members who report sick and indicate an inability to report
to the Special Medical District when scheduled, will be subject to a home visit by
a Reserve Surgeon. If the Surgeon determines that the sick member was able
to travel to the Special Medical District OR the member displays no objective
evidence of the illness or injury claimed, then the ranking officer accompanying
the Surgeon will prepare Charges and Specifications.

Category "B" members found fit and returned to duty after examination by
the Reserve Surgeon or the Special Medical District Surgeon and who report
sick again for the same reason prior to their next scheduled tour of duty, may be
suspended from duty without pay if, upon subsequent examination by a
Surgeon, no objective findings of such illness or injury are found. Charges and
Specifications will be prepared by the Commanding Officer, Medical Section.

Category "B" members will not be permitted to leave their residence while
on sick leave without the express permission of the Special Medical District
Surgeon. Violations of this prohibition will result in Charges and Specifications
rather than a Command Discipline.

Assignment to Limited Capacity

After an evaluation by a District Surgeon, a uniformed member of the
service may be placed on Limited Capacity due to an injury or illness. On
limited capacity a member of the service may be returned to duty however, he or
she would be assigned to a “non-enforcement activity” (e.g., clerical duties,
answering phones, etc.).

Note: It is not necessary to report sick to request a limited capacity
assignment from a District Surgeon.
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Types of Leave
The Department allows various types of leave, such as:

Vacation - All police officers receive an annual vacation; the number of days
granted depends on the member's length of service.

Personal Leave Day - Members of the service in the rank of Police Officer are
entitled to one "Personal Leave Day" per year. It is granted every July and must
be used within a one year time period.

Emergency Day (E-Day) - At times, it may be necessary to request time off for
an emergency. This time will be charged to your available leave balances

(i.e., vacation, lost time, etc.). Such emergencies may include an ill family
member or other serious, unforeseen occurrence. In such cases, you will
contact the Desk Officer at your command and he or she may
approve/disapprove your request.

Lost Time - Occasionally you may find it necessary to request some time off
from your tour, in essence a partial excusal, which will allow you to start later or
leave early. The time will be charged to your available leave balances. A
request for “lost time” must be submitted to the Desk Officer and may be
approved or disapproved.

Leave Of Absence Report

When you want to request leave (e.g., annual vacation, etc.) you must
prepare a LEAVE OF ABSENCE REPORT (PD 433-041) and submit the
completed REPORT to your Commanding Officer/Supervisory Head for
approval, at least five (5) days before leave commences, except in an
emergency. Leave may be denied by your Commanding Officer or may be
terminated by the Police Commissioner depending on the needs of the
Department.

OVERTIME

Compensation for work performed beyond the expiration of a regularly
scheduled tour may occur due to a late relief, an arrest, or other occurrence. In
addition, overtime may be earned due to a detail you are ordered to report to on
a Regular Day Off (R.D.0O.), or for voluntary overtime in a special program. The
compensation is time and one-half of your hourly rate. It may be taken in cash
or time. The Overtime Report is filled out by the member performing the
overtime and promptly submitted to the Desk Officer.
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RECORDING POLICE ACTIVITY

During this class you will be issued Activity Logs and become familiar
with the Police Officer's Monthly Performance Report. An Activity Log is the
book in which you will record your daily police activities.

Your Activity Log entries represent a chronological depiction of the
actions you took or the observations you made during your tour of duty. Keep in
mind that there can be repercussions if you do not document your activity while
on patrol. If you have not properly recorded what you did on that day, you could
be subject to disciplinary charges; or worse, a criminal might go free. lItis
doubtful that you would want to place yourself in one of these situations, yet
some officers do. To avoid this, accurately document all actions you take during
a tour of duty in your activity log.

Supervisors will regularly examine these logs for proper entries and place
their signature in the log as verification. These verification signatures are
informally referred to as a “scratch” in your Activity Log.

The Police Officer’'s Monthly Performance Report (PD 439-1414) is a
summary of the types of assignments and activity you performed during the
month. It is also used by supervisors to note their comments on the strengths
and weaknesses you have demonstrated during each month.

ACTIVITY LOGS

Activity logs are prepared by all uniformed members of the service below
the rank of captain, except members performing permanent administrative or
clerical duties, or members required to prepare an Investigator's Daily Activity
Report. An Activity Log (PD112-145) is a bound, serial-numbered book, which
contains sixty (60) lined, security coded pages. The black box at the bottom of
each page is the actual security code. It has been incorporated into the log to
insure that pages are not missing or removed and replaced. An electronic
scanning device may be used for verification, if necessary.

Your Activity Log is used to chronologically record, in military time, all
activities and tasks performed during a tour of duty. Activity Logs are obtained
from a designated supervisor, usually the Desk Officer who will record the serial
number in the Activity Log Distribution Record. The Desk Officer will sign the
appropriate captions on the cover of the log and direct you to fill in your name
and tax registry number. You should examine the log and bring any defects to
the attention of the Desk Officer. For protection, the Activity Log is required to
be carried in a regulation leather binder (which you purchased at the equipment
section). The length of time a log lasts will depend on the amount of entries you
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make. There is no limit to the amount of logs that you will complete throughout
your career. You should use as many pages as necessary to document your
daily activities. The only exception to this is the last line on the last page.
Sufficient space should be left for a supervisor's signature, normally the Desk
Officer, when a log is completed. The Desk Officer will then sign the cover,
make entries in the Activity Log Distribution Record and issue you a new log.
Completed Activity Logs will be stored in your Department locker and be
available for inspection and review upon request from competent
authority.

Activity Logs are frequently used in court as a "memory aid" and in most
cases will be introduced as evidence. Your Activity Log is an official legal
document and it is extremely important, so treat each and every entry as though
it will become a court record (Criminal Court, Civil Court, Traffic Violations
Bureau, Departmental administrative proceedings). Activity Logs may also be
required in proceedings by other government agencies.

It should be noted that a large number of disciplinary charges stem from

improper Activity Log entries. Study the material in this lesson carefully. The
proper preparation of your Activity Log is extremely important.
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Military Time

Military time is utilized on Department forms and records — such as Aided
Reports, Complaint Reports, Activity logs, etc. — to ensure a uniform standard
when recording the time of incidents, and to avoid any misunderstanding when
relaying information quickly. The following are examples of military time:

0030 hours — thirty minutes after midnight
0300 hours — 3 A.M.

0645 hours — 6:45 A.M.

1200 hours — 12 NOON

To convert from civilian to military time (in the P.M. hours) add 1200.
For example 1P.M. + 1200 = 1300
9 P.M. + 1200 = 2100

1300 hours — 1 P.M.
1620 hours — 4:20 P.M.
2000 hours — 8 P.M.
2400 hours — MIDNIGHT

Note: 0300 — 3 A.M. is pronounced zero (or “oh”) three hundred hours
1400 — 2 P.M. is pronounced fourteen hundred hours

Say: 14 hundred hours
Say: oh-2 hundred haurs
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UNIFORMS & EQUIPMENT

One of the first transitions you must make from civilian to police officer is
becoming accustomed to wearing a uniform every day. The New York City
Police Department is a paramilitary organization, which bases its uniform
regulations and courtesies on United States Army regulations. The purpose of
this lesson is to provide training in the proper wearing of the uniform. All of
these regulations are found in your Patrol Guide Procedure No. 204-01.

This lesson will reiterate the importance of maintaining pride in
appearance and decorum within the Department. Throughout your life,
knowingly or not, others are continually judging you even before any type of
verbal communication takes place. Since your first job interview, you have been
scrutinized as to your demeanor and attire. First impressions play an important
role in identifying us as individuals and how we want to be perceived.

The first step toward molding you into a professional police officer is to
incorporate dress standards into your training cycle as specified in the Recruit
Officer Handbook. The reason for wearing the recruit uniform is to allow you to
get used to conforming to the Department’s regimented dress code policy.

Upon graduating, you will be required to wear the prescribed uniform of
the New York City Police Department. The uniform will be worn as a means of
identifying you to the public you are sworn to serve. Itis a symbol of authority
and should be worn with pride and integrity. Failure to maintain your uniform not
only reflects upon you as an individual but also on the NYPD itself. Your uniform
is a very important part of your job. It carries a great deal of authority, respect,
pride and tradition.
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REQUIRED EQUIPMENT ITEMS TO BE
CARRIED WHEN ON PATROL IN UNIFORM

0 Regulation 9mm pistol

0 Regulation holster

0 Two magazines

0 Two leather belts

0 Activity Log inserts:
Auto Identification
Courtesy, Professionalism & Respect
Corruption Hazards
Emotionally Disturbed Persons (EDP’S)
Spanish Phrases
Street Encounters / Legal Issues
Possible Indicators of Terrorist Activity
Any Other Insert as Required
Domestic Violence/Victims of Crime

0 Traffic whistle and holder

0 Regulation handcuffs w/case and key

0 Baton and holder

0 Flashlight

0 Wristwatch

0 Pepper spray and holder

0 Dual-purpose disorder control/scooter helmet with face shield, as
indicated in Patrol Guide procedure 203-05.

0 Reflective traffic safety vest

0 Four (4) belt keepers

0 Glove pouch

0 Mandatory wearing of bullet resistant vest

Uniformed members of the service may carry only authorized firearms at
any time (on/off duty). While on uniformed patrol, lieutenants, sergeants, and
police officers are required to carry or wear the above listed items.

Uniformed members of the service are issued personal protective
equipment by the Counterterrorism Bureau. This equipment is designed to
enhance the personal safety of uniformed members in the event of a disaster or
catastrophic incident, including those of a chemical or biological nature.
Included in this personal protective kit is a tactical response hood contained in a
cloth carry pouch. This item is designed to be attached to the gun belt worn by
uniformed members. It should be carried by, and available to, all uniformed
members performing patrol duty in uniform.
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Uniformed members of the service will carry the tactical response hood
as follows:

a. Members performing patrol duties in a Department vehicle will have the
hood and pouch available in the vehicle;

b. Members performing foot patrol duties and/or assigned to a detail such
as a parade, fixed post, etc. will carry the tactical response hood by
attaching the pouch to their gun belts on the side opposite which the
member carries his or her firearm;

c. Members performing administrative or other duties inside a Department
facility will have the tactical response hood and pouch readily available at
all times.

d. Members will secure the tactical response hood pouch to both their gun
belt and their thigh using the straps and clips provided.

The balance of the personal protective equipment will be carried in
Department vehicles by those members of the service performing patrol duties
in such vehicles. All other uniformed members of the service will have the
balance of the personal protective equipment readily available, e.g. stored in
their Department locker.

DEPARTMENT DECORUM

There are many important aspects to being a professional police officer.
We must act responsibly and professionally and treat each other and the public
with courtesy and respect. Through our values and mission we serve the
people of the City of New York both on and off duty.

One aspect of professionalism that is easily judged by the public is our
image. Without prior information of the abilities of a person or an organization,
we look to their appearance to gain the first impression by which we measure
confidence, ability, and worth. Look to your own personal life when considering
that fact. What first impressions are important to you?

While professionalism in the performance of duty remains one of our
main priorities, officers’ professional appearance and courtesies tend to diminish
as the years pass. As a new recruit, you will learn all the proper procedures of
protocol and courtesies. This should not be lost after you graduate and leave
the Police Academy. Remember, another class will be hired after you graduate.
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PRECINCT ORIENTATION/PATROL SERVICES BUREAU

A New York City Police Officer is a multi-faceted individual with extensive
training in community affairs, crime prevention, investigations, narcotics
enforcement, forensic science, law, and youth relations. The NYPD is the largest
Police Department in the United States and is looked upon as the leader in law
enforcement technology. Many of our officers become specialists in Aviation,
Highway Patrol, Emergency Services, Crime Scene Analysis, Criminal
Investigations, Drug Enforcement and much more.

The NYPD grew from an unarmed, ragtag bunch of night watchman to
today’s 35,000 plus fully armed and trained police force. The Department today
is divided into 8 Patrol boroughs consisting of 76 precincts, 12 Transit Districts,
9 Police Service Areas, Field Training Units, and Borough Task Forces covering
the five boroughs of New York City.

The New York City Police Department is a large organization charged with
a mission of paramount importance; protecting the life and property of the
inhabitants and visitors within the 319 square miles that comprise New York City.
The residents of our City look to the police to prevent crime and preserve order.
This challenge is not an easy task for our Department, yet we fulfill our obligation
daily. The following portion of this section discusses the organization of the
Patrol Service Bureau and precinct orientation.

PRECINCT ORIENTATION
Commanding Officer (C.O.)

A Precinct Commanding Officer (C.0O.) has total responsibility for a
specific command and its day-to-day functions. Although the C.O. is not
normally involved in the handling of routine incidents, he or she may, from time to
time, monitor the performance of members on patrol. The C.O. also initiates
investigations and coordinates operations at certain serious incidents that occur
in the command. Another function of the Commanding Officer is to investigate
incidents in which members of their command are involved, and to take
corrective action when necessary. As described earlier, the C.O. administers
and adjudicates Command Disciplines, reviews requests for Departmental
Recognition and makes personnel assignments within the command. The C.O.
of a patrol command is usually a Captain, but in certain large or particularly
sensitive commands this position may be held by a Deputy Inspector or above.
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Executive Officer (X.0.)

This ranking officer (usually a captain), assists the C.O. in directing the
activities of the command, and assumes the responsibilities of the command
during the C.O.’s absence. Known as the X.0., the Executive Officer is
responsible for the supervision of the administrative functions in a command as
well as the coordination of all specialized units within a command.

Duty Captain

On each tour, a member in the rank of captain is designated to provide
command level coverage in those commands within the borough where neither
the C.O. nor X.O. is performing duty. The Duty Captain will be notified of any
incident normally brought to the attention of the Commanding Officer. The Duty
Captain will also monitor the performance of members on patrol, and visit
commands within the Borough, taking corrective action when required.

Operations Coordinator

This ranking officer (usually a lieutenant) performs duty in uniform
assisting the Commanding Officer in administrative matters. This person
supervises the command’s clerical staff, including:

Planning Officer - Assists the C.O. by analyzing command conditions
and making recommendations concerning the use of personnel and
resources to achieve goals.

Training Sergeant - Conducts training in the command on Department
procedures maintains the precinct library and distributes Patrol Guide
revision notices.

Special Operations Lieutenant
In conjunction with and at the direction of the Commanding Officer, this

Lieutenant acts as the problem solving coordinator for the command.
Specifically, the duties of the Special Operations Lieutenant include:

. Identification of major crime and quality of life problems affecting the
command.
. Performing an analysis of the identified crime and quality of life problems

in order to separate them into their essential components.

JULY 2005 GENERAL REGULATIONS 21



POLICE STUDENT’S GUIDE

General Regulations

o Designing a response utilizing command, Department, and community
resources, and where possible the resources of other agencies.

o Implementation of the designed response.
. Evaluation of the effectiveness of the response and any modification, if
necessary.

Additionally, the Special Operations Lieutenant supervises the following:

School Safety Sergeant - Assists the precinct commanding officer in
developing and implementing the precinct school safety plan and the
coordination of precinct resources to address developing school-related
conditions. The School Safety Sergeant is the liaison between precinct
personnel, school principals and other staff.

Anti-Crime Teams - Contain experienced personnel who identify, and
conduct investigations of locations of high crime within the precinct. The
Anti-Crime teams perform duties in civilian attire and work according to
crime trends.

Street Narcotic Enforcement Unit (SNEU) - Concentrate strictly on
Narcotic-related offenses. The personnel assigned to this precinct unit
perform duty in uniform and work according to crime conditions.

Community Policing Unit (CPU) - The members of this unit strive to
achieve the following goals:

o Involve the community in identifying its own public safety concerns
and elicit input in setting the Department’s priorities.

o Increase community participation in policing activities and
community based public safety programs.

. Exchange information with the community on a regular basis.
o Non-traditional tactics and strategies.
. Coordinate strategies for addressing community problems with

other agencies and private organizations.
Warrant Officer - Performs duty in uniform and performs tours conducive

to the apprehension of targeted fugitives, as directed by the commanding
officer. Precinct warrant officers pursue all misdemeanor and violation
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warrants that are forwarded to the command for individuals residing within
command boundaries.

Crime Prevention Officer - Conducts crime prevention surveys of
premises and makes recommendations concerning security. This officer
also evaluates crime patterns within the command and institutes programs
to combat them.

Traffic Safety Officer - Performs tasks related to:

o The enforcement of traffic violations, primarily at locations
designated as “accident or violation prone.”

o Conducts speed surveys at identified “speeding” locations routinely.

. Inspects the Highway Condition Record & Weekly Street Conditions
Survey Reports.

. Assists School Crossing Guards in court hearings.

. Reviews and signs all Traffic Intelligence Reports and Police

Accident Reports.

Youth Officer - Coordinates command programs (such as the PAL,
school and community programs, etc.) and investigates Juvenile Reports
submitted by police officers for non-serious offenses and incidents. Works
as a liaison with School Safety Agents assigned to schools located within
that command.

Auxiliary Police Coordinator - Coordinates all of the auxiliary police
programs in the precinct. Duties include recruitment of new members,
inspection of auxiliary police officers (APQ’s), and assisting the
commanding officer and special operations lieutenant in meeting the
command’s problem solving objectives.

Peddler Enforcement Personnel - Are utilized to address chronic
peddling conditions that affect the overall quality of life in a precinct. The
personnel assigned to these operations enforce various laws concerning
the sale of food and merchandise on public streets and sidewalks.

Individual members of the service may perform any of the above
listed officers’ duties. If the workload in a command is light, one
member may perform two or more roles (for example, the CPU
Officer may also perform the duties of the Youth Officer).
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Command Integrity Control Officer (ICO)

As the title implies, this ranking officer's main responsibility is to keep a
check on corruption within the command. The ICO may visit courts to observe
members’ conduct, inspect command records and perform similar duties to
monitor the level of integrity within the command. This member, usually a
Lieutenant, performs no other duties other than integrity control. The ICO will
conduct investigations and submit responses to official communications received
from the Internal Affairs Bureau and patrol borough investigations units when so
assigned by the Commanding Officer.

Platoon Commander/Precinct Desk Officer

This lieutenant is responsible for all command operations during the tour
performed. For this reason, the platoon commander is usually assigned as the
precinct desk officer. The commanding officer may, however, direct the platoon
commander to divide his/her time and movement during the tour between the
field and command facility. In this case, a sergeant may be assigned as the desk
officer. The platoon commander will usually respond to emergency situations
occurring in the field such as mobilizations of personnel, homicides, firearm
discharges by members of the service, etc.

The desk officer is directly responsible for several members of the service
who perform duty inside the command during the tour. These include:

Command Clerk - is assigned to a space adjacent to the Precinct Desk.
The individual assigned may be either a uniformed or civilian member of
the service and is responsible for recording, filing, and indexing most of
the paperwork generated by patrol personnel. This office is informally
known as the “124 room,” after the section of the Department’s former
Rules and Procedures that described the clerk’s duties.

Telephone Switchboard Operator (T/S) - may be a civilian or a police
officer. The T/S Operator will answer the telephone promptly, stating in a
Courteous, Professional and Respectful manner, command, rank or title
and surname and “May | help you?” He/she will refer callers appropriately
and notify the Desk Officer of important messages. The T/S Operator
maintains several records:

. HIGHWAY CONDITIONS RECORD - This records the disposition
of complaints made to the command which affect other agencies.
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o OUTGOING TOLL CALLS - A record of phone calls concerning
Department business made outside the 212, 718 and 646 area
codes by members of the service.

. TELEPHONE DISPATCH LOG - A record of calls dispatched by the
command and not the radio dispatcher (911). Such assignments
are known as “a job from the house,” and are reported by the
assigned unit to the Radio Dispatcher (“Central”) as a “10-61 -
Precinct Assignment.” The assigned unit will report the disposition,
or a final result, of this assignment to the Telephone Switchboard
Operator, who will make an entry in the Telephone Dispatch Log.

Field Intelligence Officer - This officer is the Intelligence Division’s
liaison to local patrol precincts. He or she is assigned to the Intelligence
Division, and serves as the precinct’'s expert on intelligence.

Community Affairs Officer - Watches community conditions within the
command and attends meetings with various civic groups. This officer
administers and assists the Community Council, Youth Council, Police
Athletic League, Summer Youth Program, and others. The Community
Affairs officer falls under the supervision of the borough and is assigned
by the Deputy Commissioner of Community Affairs.

Patrol Supervisor

The Sergeant assigned as the Patrol Supervisor is responsible for all
police field operations within the command during his or her tour of duty. Among
the Patrol Supervisor’s responsibilities are:

e Conducting roll call, if directed by the Platoon Commander.

e Immediately responding to and directing activities at radio runs involving
weapons, serious crimes, burglaries and emergencies.

e Visiting members of the service to ensure that assignments are being
performed correctly and indicating visit by signing members’ activity logs.

e Keeping the Platoon Commander/Desk Officer notified of matters of
importance.

PATROL DUTIES & RESPONSIBILITIES OF A POLICE OFFICER

The duties and responsibilities of a police officer assigned to patrol are
defined in the Patrol Guide. These are the basic regulations you as a police
officer must comply with when assigned to either foot or radio motor patrol
(RMP).
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These regulations address the everyday conditions you may encounter
and the appropriate procedures to follow if corrective steps become necessary.
These conditions may include redirecting traffic, reporting an unsafe street
condition, and/or any other unsafe condition that may affect the community you
serve. They also include specific procedures that must be followed when you
complete a tour of duty. Supervisors must account for each member of the
service to ensure that they have returned to the command. If it becomes
necessary to work past the end of your scheduled tour of duty to complete an
assignment, there are specific actions you must take. This will assist your
supervisor in being able to account for your whereabouts. It is a very serious
matter when a member of the service cannot be accounted for after a tour of
duty.

TYPES OF PATROL

Vertical Patrol. This is the tactically planned patrol of the interior
hallways, stairways, and rooftops of selected multiple occupancy buildings to
prevent, detect and take necessary enforcement action regarding illegal activity
occurring in public areas of these buildings. A uniformed member of the service
responds to a specific location at a designated time, and coordinates activities
with other assigned members. Officers will make Activity Log entries of results of
Vertical Patrol. (See Patrol Guide Section 212-59)

Directed Patrol. Officers are assigned to patrol an area at a time when
they are most needed. Precinct statistics determine the time and locations to
assign this coverage. For example, a number of auto thefts may have taken
place within a small area at a particular time of the day. The result of these
incidents may be the assignment of officers to the location in question during the
time when incidents are most likely to occur.

In order to combat burglary conditions, patrol officers may utilize the
Trespass Affidavit Program. This program enables patrol personnel to conduct
vertical patrols in buildings that have identified crime patterns and other quality of
life concerns with the permission of the owner. Additionally, the owner agrees to
prosecute those found to be trespassing by completing an affidavit, which will
enable prosecution.
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MANDATORY PATROL GUIDE READING

The following are Patrol Guide procedures that must be added to this
chapter — General Regulations. These procedures must be read in conjunction
with this chapter. Questions for the 1° Trimester Exam may come from these
procedures:

202-21 Police Officer’s Duties and Responsibilities

202-22 Radio Motor Patrol Operator

202-23 Radio Motor Patrol Recorder

203-02 Courtesies

203-03 Compliance with Orders

203-04 Fitness for Duty

203-05 Performance on Duty — General

203-06 Performance on Duty — Prohibited Conduct

203-07 Performance on Duty — Personal Appearance

203-08 Making False Statements

203-09 Public Contact

203-10 Public Contact — Prohibited Conduct

203-15 Off Duty Conduct — Attendance at Parades, Funerals, Memorial
Services and Other Department Oriented or Law Enforcement
Events

203-16 Guidelines for Acceptance of Gifts and Other Compensation by
M.O.S.

203-18 Emergency Notification Procedures/Residence Requirements

203-19 Vacation Policy

203-20 Authorized Leave

204-01 General Uniform Regulations

204-02 Uniform Classifications

204-03 Uniforms

204-04 Optional Uniform Items

204-08 Firearms: General Regulations

204-09 Required Firearms / Equipment

204-15 Shields, Nameplates and I.D. Cards

204-16 Emblems, Insignias and Breast Bars

204-17 Mourning Bands

205-01 Reporting Sick

205-02 Reporting Sick from Outside City and Outside Resident Counties

205-03 Responsibility for Weapons While Sick

205-17 Overtime

205-25 Bereavement Leave

205-26 Jury Duty Leave for Uniformed Members of the Service

205-27 Pregnancy Related Guidelines For Uniformed Members of the Service

205-40 Off Duty Employment

205-45 Chronic Absence Control Program
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Command Discipline

Violations Subject To Command Discipline

Authorized Penalties Under Command Discipline

Meal Period

Expiration of Tour

Activity Logs

Off-Duty Incidents Involving Uniformed Members Of The Service
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WHY IS IT IMPORTANT FOR POLICE OFFICERS
TO KNOW ABOUT LAW AND JUSTICE?

Maintaining a just and orderly society through proper application of the
law is one of the major tasks of the police. This job cannot be done unless
officers have a thorough understanding of the law as it applies to their work.
In some cases officers begin the legal process themselves when, for
example, they make an arrest or issue a summons. In other cases, as when
they refer injured persons to civil courts, officers serve as the guides to
citizens who believe that they have been victimized in ways that may not
involve criminal behavior. For the police, therefore, the law is a tool that, in
the appropriate circumstances, should be used to accomplish legitimate
purposes.

Like any other tool, the law must not be abused. When people file frivolous
lawsuits — those that have no merit or are designed to harass someone, rather than
to right a wrong — they abuse the law. Officers abuse the law when they
discriminate against certain groups of people, or use the law inappropriately to
decide who should get a summons, be arrested, or merely warned. Because law is
so broad and because the possibilities for abuse — intentional or unintentional — are
SO great, it is important that you understand not only the details of the law, but also
what the law is designed to accomplish. Then, when faced with situations that
involve the application of law — “Should | arrest this individual or send him on his
way?” or “Should | give this person a summons or a warning?” — you will have a
clearer guide to the appropriate action.

In these situations, justice is what you should be seeking to accomplish.
Dictionary definitions of justice include words and phrases like fairness and
objectivity; impartial adjustment of conflicting claims; establishment or enforcement
of rights; truth; fact; and reason. For our purposes, justice is doing the right thing for
the right reasons. Justice is blind in the sense that it does not play favorites or act
against people because of who they are, rather it is what they have done. Justice is
objective and reasonable, in the sense that those who administer it can explain why
they have taken particular actions in ways that make sense to both lawyers and
citizens. When a police officer is asked to explain why he has stopped and frisked a
person, for example, he must be able to give an answer that is based upon his
observation of specific suspicious activities, rather than to answer in ways that are
subjective and unreasonable. If an officer sees a person who, late at night, is
carrying a car radio, ducking in and out of the shadows, and looking over his
shoulder, it would be reasonable for the officer to conduct a stop and question.
Indeed, most of us would demand an explanation from any officer who did not stop
and question such a person. But an officer who conducts a stop and question
merely because, by virtue of race or some other characteristic, a person appears not
to belong in the neighborhood is abusing the law. Such an officer cannot explain
why he has taken these actions without showing that he has violated a central
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principle of law and justice: it is illegal and unjust for the police or any other
agent of justice to take action against a person merely because he or she
belongs to a particular class of people.

When you are working on the street, you can take police action when you
believe people have done something wrong; but you may not take action merely
because people are a particular gender, race, or age, or because they appear to
have a particular sexual preference or may hold a view that you do not share. The
law is intended to protect society and its members from wrongful actions or from
wrongful failure to perform legally required actions. Those who use the law for other
purposes act unjustly.

You should see by now why the material in this chapter is important: law and
justice are the heart of police work. The law also is complex, and has many
sources. If you do not understand the law, it is very easy to unintentionally cross the
line and to use it in ways that create injustice. If you do not understand the law, you
won't be able to explain justifiable actions in ways that make sense to the judges,
lawyers, and others who may review them. Others will then believe that you acted
unjustly. They will come to distrust you and other police officers. For obvious
reasons, you should not let this happen.

There are other important reasons for you to know the law. As a police
officer, you will have to apply the law quickly, in situations that do not allow room for
error. If you fail to do the right thing in these situations, the consequences, for you,
may be costly. Here’s an example:

You are walking your beat one day when a druggist runs out of his
store and tells you that he was "just robbed by a man with a gun.” He
points to a man running down the street and says, "That's him, Officer."
You run after the suspect, but soon realize that you can't overtake him.
You also realize that if you don't apprehend him, you may be permitting
a dangerous criminal to escape. Can you lawfully use your gun to stop
him? Should you use it? What if you could catch the suspect, but
before you actually overtake him, he runs into a private home? Can
you pursue him inside? If you do enter the home, can you search the
interior until you find the suspect? What rights does the suspect have?
What is your authority?

These are tough questions, and street-level police work does not give officers
the time to go searching through law books for the correct answers. On the street,
you will have to know the answers then and there, or will have to live with the
consequences. KNOW THE LAW AND ITS LIMITS ON YOUR AUTHORITY so
that, on the street, you unhesitatingly do the right thing, and can then explain why
you did what you did.
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WHAT IS LAW?

Law is a set of rules, and rules are essential to an orderly social existence.
Without rules, society would deteriorate into anarchy. Our society, like most others,
employs different types of rules to encourage desired behavior among its members
in a variety of settings. For example, religious groups have rules that define their
systems of belief, and professional organizations have rules to define their systems
of ethics. Social groups — high school kids; groups of friends; people in a
neighborhood — employ informal rules, or norms, to guide the behavior of their
members and to exclude those who do not conform to their rules.

Law is the most formal part of this system of social regulation. Simply put,
law is the set of rules formulated by a government and interpreted by its courts.
When a high school kid violates the rules, or norms, of her group — by dressing
outlandishly, by acting in ways that are not “cool” — she may suffer an informal
penalty: nobody will want to associate with her. When the same person violates the
law, enforcement is done by government, in very formal ways that are recorded and
that may affect one’s life forever.

In order to live in an ordered society, people surrender some of their
freedoms. The strong surrender their ability to overpower the weak and the smart
surrender their ability to take improper advantage of others. In return, society’s
members get a major benefit: the law assures that they will be protected from others
and that, if they are hurt by others, society will act on their behalf to bring the
violators to justice. Philosophers call this exchange — surrendering one’s right to
hurt others in order to receive society’s protection — the social contract. Itisa
critical part of civilized life, even though it is not always achieved: not all crimes are
prevented; not all criminals are caught; not all the criminals who are caught receive
the punishment we may think they deserve. Still, it is not difficult to imagine what life
would be like if law and the social contract were not the major feature of the
relationship between citizens and the government. When law and the social contract
break down — as in riots, vigilantism, and anarchy — life becomes a matter of every
man for himself, and order turns into violence, vengeance, exploitation, theft, and
destruction.

The police are a critical part of the social contract and a professional police
service is one of the hallmarks of an advanced and civilized society. Reflect on this
for a minute: you are a recruit police officer in the greatest, most advanced, and
most civilized city in the world. That should be a source of great pride and
encouragement to do the very best police work you can.
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SOURCES OF AMERICAN LAW
Law in the United States comes from four main sources:

1. The English Common Law
2. The U.S. Constitution

3. Statutes

4. Court Decisions (case law)

1. The English Common Law

For several hundred years, prior to the creation of the English Parliament -
that nation’s legislative body - royal judges settled legal disputes. At that time, there
were no formalized, written legislative laws to guide the judges. In these
circumstances, the principles that emerged from the judges’ decisions became the
Common Law, or Customary Law, the traditional legal notions, or precedents that
guided judges in subsequent cases.

The American colonies and the early American Republic based their laws on
the English Common Law. In the nineteenth century, state legislatures began to
enact formalized written laws, borrowing much from the Common Law. Many of our
contemporary definitions of crimes — murder, manslaughter, robbery, arson, etc. —
are derived directly from the English Common Law. Also based on English Common
Law are many of the procedural principles and safeguards built into our current
written laws. These include the presumption of innocence and the right to cross-
examine one’s accusers.

2. The United States Constitution

The United States Constitution was originally designed as a blueprint for a
federal system, defining the powers of the central government and its relationship to
the states. Concerns over safeguarding individual liberties soon led to the
enactment of the Bill of Rights, the first ten amendments to the Constitution. The
Constitution is the fundamental written law of the United States, which means that
no other written law or court decision is permitted to conflict with its provisions. In
addition to the U.S. Constitution, each of the states has enacted its own constitution
to define state powers and limitations.

3. Statutes

The formalized written laws enacted by a legislature are called statutes.
Since the U.S. Constitution was the first such written law in this country, it is properly
considered our primary statute. Similarly, the United States Congress is the federal
legislative body, and its laws apply to the federal government, the states, and the
citizens. Every state has its own legislature, which enacts laws applicable only
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within that state. Also, many municipalities have lawmaking bodies; in New York
City, the legislative branch is the City Council, which passes local laws and
ordinances (like health codes) applicable only within the City of New York.

4. Court Decisions

The role of the courts is to interpret the U.S. Constitution and other federal
and state statutes. These interpretations, written as court decisions, are known as
"case law," and have developed in much the same way as the English Common
Law. The U.S. Constitution provides for a federal court system, composed of the
United States Supreme Court and lower Federal Courts. Every state has its own
court system. In New York State, the highest court is the Court of Appeals.

Criminal Law and Civil Law

The legal classifications, embodied in the social contract, are reflected in the
difference between civil and criminal law.

Criminal law is designed to protect the public interest by preventing and
punishing conduct that society deems to be wrongful or undesirable. Under the
criminal law, an "offense" — a robbery, an assault — is a wrong against the state, and
is punished by the state. Let's say John Smith is arrested for assaulting Mary Jones
and the case goes to court. Although Mary has been victimized, the case won'’t be
titted Mary Jones versus John Smith. Instead, it will be called The People of the
State of New York versus John Smith because John has hurt The People of the
State of New York. The state — through their elected representative, a district
attorney — will initiate the charges and try the case against John. If the state
succeeds in convicting John, he will pay his debt to society, by spending time in
prison. The case is an action brought by the state rather than by Mary. Mary thus
acts as a witness for the state rather than the plaintiff, which is the state. By acting
to punish John for the assault, the state is living up to its end of its social contract
with Mary. By punishing John, the state also sends a message to other would-be
perpetrators: Before you victimize anybody, think carefully about what happened to
John. This message is believed to deter others from committing similar crimes.

Civil law deals with wrongful acts, called torts, which are civil wrongs causing
injury, for which offenders may be liable to compensate victims. Tort cases are
typically brought directly by the persons who have been injured by wrongful acts.
Civil legal actions, or lawsuits, are private matters between the wrongdoer and
victim, although government courts adjudicate these disputes. A criminal legal
action (prosecution), on the other hand, is initiated by a government prosecutor (in
New York, the prosecutor is called the District Attorney) on behalf of the public.

Some torts involve conduct that is wrongful and that causes injury or damage,
but that may not involve any crime. Take, for example, a motorist, whose foot hits
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the car’s gas pedal rather than the brake, causing the car to crash into a neighbor's
garage. The motorist has committed a wrongful act, a tort, but not a crime. In such
a case, the neighbor — whose property has been damaged by this tort — may initiate
a civil legal action, a lawsuit, to recover from the motorist the cost of repairs to the
garage.

Some criminal matters may involve no immediate injury or damage to
anybody. These are called public order offenses because the damage is done to the
good order of public life, rather than to any member of society or to property.
Motorists who operate their vehicles while intoxicated commit the offense of Driving
While Intoxicated. They are prosecuted by the district attorney, and may be
sentenced to prison terms if found guilty at trial. But, unless they have been
involved in accidents while intoxicated, their crimes involve no torts. The same
principle applies to other public order offenses that do not involve torts, including
possession of drugs; disorderly conduct; prostitution, and public intoxication.

In many cases, both a criminal case and a civil case may arise from the same
wrongful act. The prosecutor will bring the criminal case, while the victim brings the
civil case. Both cases will be brought independently from each other, in different
courts. The case of John Smith’s assault of Mary Jones, for example, involves both
a crime and a tort, since it is also a civil wrong to assault someone. John hurt Mary
as well as the state. Therefore Mary could sue John for compensation regardless of
whether he was convicted of the criminal charges. Her case would be titled Mary
Jones versus John Smith and be tried in civil court.

This is precisely what happened in the notorious O.J. Simpson case. Mr.
Simpson was acquitted of criminal murder charges in People of the State of
California versus O.J. Simpson, prosecuted by the Los Angeles District Attorney.
Later, the father and mother of Ronald Goldman, the young man who had been
killed along with Mr. Simpson’s ex-wife, brought a civil suit against Simpson (Fred
Goldman and Sharon Rufo versus O.J. Simpson), alleging that he had committed a
tort against them by killing their son. Largely because the rule of evidence in civil
cases is different from those in criminal cases, Simpson lost this case.
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Comparison of Civil Law with Criminal Law

The differences between civil and criminal law are outlined in the following

chart:

CIVIL LAW (TORT) CRIMINAL LAW (OFFENSE)

Results from a wrong committed by one Results from a wrong committed against

individual against another individual society.

Action instituted by the person who Action instituted by the State (District

has been wronged Attorney).

Object is compensation: payment of Object is to bring the offender to justice,

damages or compelling of an action to deter the offender or others, or to
reform his conduct so that he can then be
a useful member of society.

As a professional police officer, it is imperative that you understand that your
role is not limited to enforcing criminal statutes. Your assistance will be requested
by persons seeking aid in civil matters, such as disputes involving storekeepers and
customers, or landlords and tenants. Although you may not always be able to settle
these conflicts, you are a resource to the community. Your knowledge of the law,
your training and experience, are valuable tools in problem solving. Use them to
address matters that are civil in nature and to develop strategies that will enhance
the overall quality of life. Providing information and making referrals to courts or
other agencies can be a helpful step in resolving most civil disturbances. Your
genuine interest in solving the community's problems will help create trust and
facilitate communication. Remember, be innovative! Lend whatever assistance you
can, consistent with department guidelines. As you do this keep in mind that these
guidelines prohibit you from referring citizens to specific attorneys or law firms.

Types of Offenses

The Penal Law of the State of New York defines an offense as any conduct
for which a jail sentence or fine may be imposed. Under New York State law, all
offenses fall into one of four categories, under two broad headings:

1. Crimes
a. Felonies
b. Misdemeanors

2. Petty Offenses

a. Violations
b. Traffic Infractions
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A felony is a crime that is punishable by imprisonment in a state prison for a period
of more than one year.

A misdemeanor is a crime that is punishable by imprisonment in a city or county jail
for a period of more than 15 days, but not more than one year.

A violation is an offense that is punishable by imprisonment in a city or county jail for
a period of up to 15 days.

A traffic infraction is any violation of vehicle and traffic laws or rule which is not a
felony, and which usually requires only a fine to be paid.
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HOMEWORK

1.

The fundamental law in the United States is the:

Monroe Doctrine

State penal codes

Federal legislative enactments
Federal Constitution

oOowp

The law in the United States comes from four main sources. Which of the
following is not a source of American law?

A. English Common Law

B Federal and State Constitution
C. Legislative enactments

D United Nations Charter

Laws may be divided into two main categories: civil law and criminal law.
Look at the following statements and note whether each is a characteristic of
civil or criminal law.

Private wrong

Public wrong

Prosecuted by the state

Objective of punishment is to deter and reform offenders

oOwp

Consider the following acts. Next to each, note whether it is civil and/or
criminal.

Joe backs his car out of a driveway and accidentally hits a parked car
Mary steals a fur coat

Tom refuses to pay his rent

Tom's landlord kicks him in the knee

oOowp

Violations of the Penal Law are all called offenses. However, only certain
offenses are crimes. Which of the following offenses would be crimes?

Violation

Traffic Infraction
Misdemeanor
Felony

oOowp
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6. Answer the following TRUE or FALSE:
A. Although police officers are primarily involved with criminal law, they
often encounter persons seeking assistance regarding civil matters.

B. Regulations enacted by the City Council apply throughout the state.

C. All felonies are crimes.

D. All crimes are felonies.
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THE U.S. CONSTITUTION AND THE BILL OF RIGHTS

As a newly sworn police officer, you have taken an oath to uphold and defend
the Constitution of the United States. These are not just empty words to be recited
at ceremonial occasions. As police officers in a free society, you must strive to
preserve law and order while respecting our most precious freedoms.

Our Founders were weary of living under tyrannical rule and sought to limit
the power of the government and still maintain order; the Constitution was the result.
The Constitution presents a major challenge to the law enforcement community:
How do the police protect the citizenry and enforce the social contract without
violating the rights and freedoms that make life in this country the envy of the world?
Effective policing requires more than mere knowledge of the law and the
Constitution. Police officers must respect the rule of law and the rights guaranteed
to all under the Constitution.

You, as a police officer, are responsible to enforce and ensure these
protections for all people. The people grant your authority as a police officer and,
ultimately, it is the people to whom you and all other governmental employees are
accountable.

The Constitution contains seven (7) articles and twenty-six (26) amendments.
A copy of the preamble of the Constitution - as well as the Bill of Rights - is included
at the end of this chapter.

THE ARTICLES

Article 1 provides the legislative power of the government, and establishes a
Congress, consisting of the Senate and House of Representatives, elected by the
people.

Article 2 places the executive power of the government in the President. It is under
this article that the President is given the power to appoint the United States
Attorney General as the head of the Department of Justice.

Article 3 establishes the Supreme Court. It also authorizes Congress to establish
lower federal courts.

The first three articles of the Constitution are very important because they
establish the legislative branch of the federal government that makes the law, the
executive branch that enforces the law, and the judiciary branch that interprets the
law. The remaining four articles are concerned with relations between the states,
amendment procedures, debts, treaties, and ratifications. These certainly are
important — but the balance of powers among the executive, legislative, and judicial
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branches that has kept our government on course for more than 200 years is
defined in the first three articles.

THE BILL OF RIGHTS

The first ten amendments to the Constitution are called the Bill of Rights.
They define the basic rights of individuals in American society. The Founders were
concerned about potential abuses by the newly created federal government and
wanted guarantees for certain personal liberties. They wanted to assure that
citizens were protected from the kinds of governmental abuses that had caused
them to rebel in the first place.

Many of the first ten amendments concern the rights of persons accused of
committing crimes. One of the fundamental goals of the U.S. Constitution was the
limitation of government authority. While police agencies did not exist at that time,
the Founding Fathers sought to limit government intrusion into people’s homes,
persons, and papers without good reason. The Founders recognized that broad
authority to search was subject to abuse, and they prohibited it. It would also be
easier to obtain criminal convictions if the prosecutors and judges could wield
coercive power in court. But this also was unacceptable to the Founding Fathers, so
they wrote safeguards into the Bill of Rights protecting criminal defendants against
the coercive power of the state. Also, a presumption exists that a person charged
with crime is considered innocent unless and until the state convinces a jury of his
peers that he was guilty beyond a reasonable doubt. At U.S. criminal trials, contrary
to the practice in some other parts of the world, accused persons have no duty to
establish their innocence, and they have the right to a public trial by a jury of their
peers.

The central tenet of our democracy is the freedom to agree or disagree with
governmental actions and policies. Because we are free to speak, write and vote as
we please, changes in our government are brought about by voting rather than by
revolution. The Constitution guarantees the right of everyone to express his or her
views, however unpopular these views may be. If we refuse to let people with whom
we disagree speak their minds, we deny a fundamental right in a democracy.

When the right of every individual to express himself freely is not protected,
our system of law and government, and our basic philosophy of the rights of
individuals will have failed. When the infringement of constitutionally protected rights
is permitted because of "special cases" or "special circumstances,"” for example,
denial of a fair trial to a "notorious criminal,” the next step may be a breach of basic
rights whenever the government chooses. Our legal system does not exist to
guarantee rights only to "certain people.” Rather, the Constitution and its
amendments protect the rights of ALL of the people, all of the time.
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Nothing is more important to the protection of our liberties than a police force
that is knowledgeable and respectful of the Constitution. Although the Constitution
severely limits the powers of the police, those limits must be respected rather than
viewed as an obstacle to effective law enforcement. The fact is that the goals of law
enforcement can be accomplished within the limits placed on us by the Bill of Rights.

The amendments discussed in this chapter are of particular relevance to
police officers in that they deal with the rights of the accused and other issues
affecting policing.

FIRST AMENDMENT
The First Amendment is simple and clear:

Congress shall make no law respecting an establishment
of religion, or prohibiting the free exercise thereof; or
abridging the freedom of speech, or of the press; or the
right of the people peaceably to assemble, and to petition
the Government for a redress of grievances.

The five freedoms contained in this amendment are basic to the American
way of life. Freedom of religion, speech, press, and the right to peaceably assemble
and petition the government for a redress of grievances are cornerstones of our
democracy. However, none of these freedoms is absolute and must be balanced
with the rights of society as a whole. As the Supreme Court has observed, the right
to freedom of speech does not authorize anyone to shout “FIRE!” in a crowded
theatre because doing so would unreasonably and unnecessarily endanger life.

By 1787, when the Constitution was written, the founders knew it would be
necessary to separate Church and State. They wanted to make sure that religion
would be neither aided nor oppressed by the government. This clause prohibits the
federal government and, the state governments as well, from telling a person what
she may believe about religion, what forms of religious exercise she may practice, or
whether she must believe in religion at all. Exceptions include practices that may
endanger the health of citizens, such as rites with poisonous snakes, bigamous
marriages, or use of hallucinogenic substances in rites (see also the section on
Demonstrations). The government may not, however, restrict any religious or anti-
religious belief, regardless of how unusual or bizarre it may appear to most people.

Freedom of speech means that citizens have a right to express ideas. This
guarantee is not limited to an expression of ideas that are shared by the majority.
Freedom of speech and freedom of the press permit the free exchange of ideas for
bringing about political and social changes desired by the people. It also keeps the
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people fully informed about the acts or misconduct of public officials, as well as
keeping the public generally well informed. A well-informed public is the best
insurance for the continuation of our democratic society.

As the crowded theatre example indicates, freedom of speech is not an
absolute right. The amendment does not give anyone the right to speak or write in a
way which will result in physical injury to another person or his property, or which will
incite criminal activity, or which advocates specific immediate action toward the
overthrow of the government by force.

Although people may express any political theory they wish, speech or writing
which incites others to violence is not protected by the Constitution.

DISCUSSION

1. While standing on a street corner in New York City, John voices his objections to our
government’s policy in the Middle East. He states that the President is an "idiot."
Discuss.

2. While standing on a street corner in New York City, Jim makes a speech that
protests American foreign policy. He tells his followers that the only way to change our
foreign policy is to shoot all congressmen. Discuss.

e Suppose Jim had a number of loaded rifles available in his house? Would this
change the situation? Discuss.

e What if the crowd was armed with rifles and traveled to City Hall to shoot a visiting
group of Congressmen?

The clause of the First Amendment dealing with peaceable assembly protects
all lawful meetings or gatherings, regardless of the views to be discussed or
debated. It also protects citizens' rights to picket — a right that has been exercised in
labor-management disputes and civil rights demonstrations. In general, picketing is
protected by the First Amendment so long as it is for a lawful purpose, (i.e., to
publicize grievances), and when it is conducted in a lawful fashion. The fact that the
right to picket is given to one group of citizens does not mean that the community, as
a whole, must allow disorder or violence by the pickets. However, if a crowd that is
hostile to the pickets gathers, and the pickets are conducting themselves in a lawful
manner, the police must protect the pickets. The police could not lawfully order the
pickets to disperse, as it would be an unconstitutional infringement of their rights. It
should be remembered that the First Amendment does not only provide for the
protection of popular views, but for all views so long as they are lawfully expressed.
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DISCUSSION

A civil rights group is picketing a store that they believe engages in unfair
employment practices. The pickets are walking up and down the sidewalk in an
orderly manner, not blocking the sidewalk and not preventing others from entering
the store. A crowd opposed to the civil rights group gathers and danger seems
imminent.

Discuss.

If the pickets decide to sit down in the middle of the street and obstruct vehicular
traffic, would they be acting within their legal rights?
Discuss.

The applicability of the First Amendment to police action at the scene of
demonstrations is discussed a later section of your Student’s Guide — “Maintaining
Public Order”.

SECOND AMENDMENT

A well-regulated Militia, being necessary to the security of a free State,
the right of the people to keep and bear Arms, shall not be infringed.

It has been held that this Amendment does not restrict the states or the
Federal Government from regulating the use, sale and possession of firearms within
their jurisdictions. The Supreme Court has found that this right to bear arms, like the
right to free speech, is not an absolute right. Still, this amendment and the whole
question of when and whether citizens may possess firearms, especially handguns,
have long been one of the most debated issues in American society.

FOURTH AMENDMENT

The right of the people to be secure in their persons,
houses, papers, and effects, against unreasonable
searches and seizures, shall not be violated, and no
Warrants shall issue, but upon probable cause,
supported by Oath or affirmation, and particularly
describing the place to be searched, and the persons or
things to be seized.

Although the public has a real interest in being protected from criminal

behavior, such interest must be balanced by the protections given a suspect by the
Constitution.
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The right to be free and to have privacy in one's own home is very precious,
and was one of the major causes of the American Revolution. The rights of privacy
and personal security granted by the Fourth Amendment are regarded as essential
to each person’'s liberty. Protection of one's privacy both in his person and property
is extended to all by both the states and the federal government. One type of
protection is the exclusion of evidence that has been seized in violation of the Fourth
Amendment; another is the civil liability of police officials who violate citizens’ Fourth
Amendment protection against unreasonable search. You will be studying this area
of Constitutional Law in depth, later in the curriculum.

FIFTH AMENDMENT

No person shall be held to answer for a capital, or
otherwise infamous crime, unless on a presentment or
indictment of a Grand Jury, except in cases arising in the
land or naval forces, or in the Militia, when in actual
service in time of War or public danger; nor shall any
person be subject for the same offense to be twice put in
jeopardy of life or limb; nor shall be compelled in any
criminal case to be a withess against himself; nor be
deprived of life, liberty, or property, without due process
of law; nor shall private property be taken for public use,
without just compensation.

Double jeopardy. In addition to the protection against self-incrimination
contained in the Fifth Amendment, it prohibits the government from twice trying a
citizen for the same charge (double jeopardy) in the same court. Different levels of
government, however, may bring charges for the same act. If a person is kidnapped
in New York and transported to another state, for example, New York can try the
suspect. So can the federal government, because it is a federal crime to transport
kidnap victims across state lines. The point here is that the double jeopardy
provision prohibits a single jurisdiction from trying defendants more than once for the
same act. If that were not so, prosecutors would be free to continually retry an
acquitted defendant until they finally convinced a jury of the defendant’s guilt.

DISCUSSION:

John Jones, charged with murdering his wife, is brought to trial in state court. The
jury finds him not guilty. Jones then writes a book in which he admits killing his
wife, boasting about how he has gotten away with it? Can he now be re-tried for
the murder of his wife?
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The Grand Jury and Indictment. A provision of the Fifth Amendment that
many people do not understand involves the Grand Jury and indictment. The
purpose of the Grand Jury is to limit the power of the federal government to
prosecute citizens. A Grand Jury consists of citizens who are selected to hear
evidence of suspected criminal activity in order to determine whether a person
should be held for trial. The Grand Jury works closely with the District Attorney, and
hears evidence the District Attorney presents to it. When a Grand Jury decides that
the evidence is sufficient to proceed with a felony prosecution, it issues an
indictment, a formal charge of a felony. When the Grand Jury decides that the
evidence is not sufficient to proceed with a case, it issues a “No True Bill”, and the
case usually ends there. Because the Grand Jury does not determine guilt or
innocence, the safeguards that apply to trials are not operative. Grand jury
proceedings are closed rather than public. Persons under investigation — or targets
— rarely appear at Grand Juries, and are usually advised by their attorneys to stay
away. When they do appear, their attorneys can enter the grand jury room only if
targets of investigation waive their immunity from prosecution. In the room,
witnesses — including targets — may be questioned by both the prosecutor and by
individual jury members. Once defense attorneys enter grand jury rooms, they may
advise their clients, but cannot participate in proceedings in any other way.

In New York, the Grand Jury includes 23 members, 16 of which must be
present to vote. By contrast, a trial jury — or Petit Jury — usually has six or 12
members.

Self Incrimination. The legal theory behind the self-incrimination clause of
the Fifth Amendment, briefly stated, is that the government should be required to
establish the guilt of the defendant by independent evidence, and that no defendants
should be compelled to convict themselves with their own words. This right is
designed to protect individuals from the force of the courts and the police, as well as
from their own weaknesses. The right to be free from self-incrimination is absolute,
and may not be infringed by the government or its agents for any reason.

If an individual is a defendant in a criminal trial, he has the right to invoke this
privilege. Requiring defendants to invoke this privilege from the witness stand by
testifying, “I refuse to answer the question on grounds that my answer might
incriminate me” would, in the minds of most jurors, be the same as an admission of
guilt. For this reason, a defendant in a criminal trial is not required to testify at all.
The fact that he does not take the stand to testify may not be considered by the jury
as an indication of his guilt. It is the responsibility of the court (judge) to make this
point clear to the jury. If the D.A. were to give the impression that a defendant must
be guilty by making reference to the fact he did not testify, the judge could declare a
mistrial.
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Fifth Amendment rights apply when law enforcement officers question a
suspect, be they state or federal. No coercion of any kind may be used to get an
admission or confession of a crime. The suspect questioned may not be threatened,
frightened, or promised a lighter sentence in reward for his confession. In Miranda
v. Arizona, the best known of all self incrimination cases, the Supreme Court also
ruled that whenever a person is subject to questioning while in custody, he must be
advised of his constitutional rights before he may be questioned. These rights
include the choice to remain silent and to not answer questions, and the right to
have an attorney present during any questioning, at public expense if he cannot
afford one himself. If defendants in custody are not properly informed of these rights
and go on to make incriminating statements, their statements will be suppressed in
court. This requirement does not apply to questions concerning basic identifying
information, called pedigree information (e.g., name, address, age, etc.), which are
not considered interrogation. Defendants may waive their rights to silence and
counsel, but they cannot be tricked into doing so. Instead, any waiver of
constitutional rights must be done knowingly, intelligently, and voluntarily. The
prosecution bears responsibility for showing that a defendant waived his rights to
silence and counsel (usually through police testimony). A more detailed discussion
of Miranda and of suspect's rights when being questioned is contained in a later
section of your Student’s Guide — “Criminal Procedures.”

Due Process. Due process prohibits the government from arbitrarily or
unfairly depriving individuals of life, liberty, or property without proper legal
proceedings. This requires fair notice and a fair hearing before a tribunal with the
power to decide the case. The Fifth Amendment guarantees due process to any
defendants in federal criminal proceedings. Subsequently, after the Civil War, the
U.S. Senate and Congress enacted the Fourteenth Amendment, which applies the
right of due process to state prosecutions.

Eminent Domain. The last clause in the Fifth Amendment restricts the
federal government's right of eminent domain, which is the power of the government
to acquire private property for public use. It requires that the owner be paid the fair
value of the property so taken. State governments also have the right of eminent
domain, and the same compensation restrictions apply. While this clause is
extremely important to those who own property, it will have little or no relevance to
your work as a police officer.

SIXTH AMENDMENT

In all criminal prosecutions, the accused shall enjoy the
right to a speedy and public trial, by an impartial jury of
the State and district wherein the crime shall have been
committed, which district shall have previously
ascertained by law, and to be informed of the nature and
cause of the accusation; to be confronted with the
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witnesses against him; to have compulsory process for
obtaining witnesses in his favor, and to have the
Assistance of Counsel for his defense.

This amendment requires a speedy trial to protect the defendant from
indefinite imprisonment before trial. It is in the best interests of justice because it
prevents the government from holding citizens in jail for years awaiting trial.

This amendment also requires that the defendant be informed of the reasons
for the trial or, as the Constitution says, "to be informed of the nature and cause of
the accusation.” In order to prepare his defense properly, a defendant has a right to
know exactly what offense he is charged with and the circumstances under which it
is alleged that he committed the crime.

The right to cross-examine witnesses gives a defendant the opportunity to
challenge the testimony of witnesses who have testified against her.

Juveniles who are brought to Family Court to answer for an act that would be
a crime if committed by an adult have the same Sixth Amendment rights as an adult.
However, juveniles do not have a right to a jury trial. The public also does not have
the right to attend a juvenile trial.

EIGHTH AMENDMENT

Excessive bail shall not be required, nor excessive fines
imposed, nor cruel and unusual punishments inflicted.

The judge, for the purpose of assuring that defendants will return for their
scheduled court appearances, sets bail. Defendants who cannot post bail must
spend the time before their trials in jail, and account for a substantial percentage of
the population at Rikers Island and other city jail facilities. In setting bail, judges
attempt to assess the risk that defendants will flee to avoid justice. In doing so, they
consider such factors as the financial ability of the defendant, the seriousness of the
offense, and the defendants’ previous criminal record, character, and ties to the
community.

FOURTEENTH AMENDMENT

...No State shall make or enforce any law which shall
abridge the privileges or immunities of citizens of the
United States; nor shall any State deprive any person of
life, liberty, or property, without due process of law; nor
deny any person within its jurisdiction the equal
protection of the laws.
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As originally conceived by the Founding Fathers, the Bill of Rights, the first
ten amendments to the Constitution, binds only the United States government and
was not intended to limit the powers of the states. In 1868, the Fourteenth
Amendment was ratified. This Amendment was one of the post-Civil War laws
passed by Congress, largely to prevent the southern states from violating the rights
of the newly freed slaves.

Passage of the Fourteenth Amendment authorized the federal government to
step in and protect citizens from abusive acts by state government. However,
according to court interpretation, it did not fully apply the Bill of Rights to the States.
The Supreme Court, in explaining the "due process" clause of the Fourteenth
Amendment, has made most of the provisions of the Bill of Rights applicable to the
States. The Court has adopted the view that the Fourteenth Amendment requires
the States to deal with citizens in a fair way. While most of the rights in the first eight
amendments have been held to apply to the States, not all have. The federal courts
have not imposed all of the Fourteenth Amendment criminal justice procedures to
the state courts. Instead, the federal courts have chosen to intervene in certain
critical areas — like the right to be free from unreasonable search and seizure; the
use of force by police officers; the guarantee against self-incrimination and the right
to counsel; the circumstances under which capital punishment may be used — that
are critical to criminal justice operations.
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HOMEWORK

1.

Our founding fathers, in writing the Constitution, wanted each of us to have
guarantees of freedom and protection of individual rights. Discuss how these
freedoms apply to a criminal defendant in our system of justice and what
these freedoms mean to you as a police officer.

The Bill of Rights provides certain restraints on each of us as individual
enforcers of the law.

TRUE FALSE

Discuss some ways in which the Bill of Rights protects a defendant's rights as
they pertain to the Sixth Amendment.

The First Amendment is considered to be one of the most important
amendments to the Constitution. Under what circumstances might it affect
the work of a New York City police officer?

Why is it so important for a police officer to know of an individual's Fourth
Amendment rights? Discuss.

How are the rights of a criminal defendant, such as the right to remain silent
as it is contained in Miranda v. Arizona, guaranteed and applied to the
States?

The Fifth Amendment provides for:

Indictment by Grand Jury for infamous crimes
Protection from double jeopardy

Protection against self-incrimination

Due Process

All of the above

®QO0 T

JULY 2005 INTRODUCTION TO LAW AND JUSTICE 21



POLICE STUDENT’S GUIDE

Introduction to Law and Justice

The Preamble to the Constitution of the United States

WE THE PEOPLE OF THE UNITED STATES, in Order to form a more perfect Union,
establish Justice, insure domestic Tranquility, provide for the common defence*, promote the
general Welfare, and secure the Blessings of Liberty to ourselves and our Posterity, do ordain
and establish this Constitution for the United States of America.

The Bill of Rights

Amendment |

Congress shall make no law respecting an establishment of religion, or prohibiting the free
exercise thereof; or abridging the freedom of speech, or of the press, or the right of the
people peaceably to assemble, and to petition the Government for a redress of grievances.

Amendment |1
A well-regulated Militia, being necessary to the security of a free State, the right of the
people to keep and bear Arms, shall not be infringed.

Amendment 111
No Soldier shall, in time of peace be quartered in any house, without the consent of the
Owner, nor in time of war, but in a manner to be prescribed by law.

Amendment IV

The right of the people to be secure in their persons, houses, papers, and effects, against
unreasonable searches and seizures, shall not be violated, and no Warrants shall issue, but
upon probable cause, supported by Oath or affirmation, and particularly describing the place
to be searched, and the persons or things to be seized.

Amendment V

No person shall be held to answer for a capital, or otherwise infamous crime, unless on a
presentment or indictment of a Grand Jury, except in cases arising in the land or naval forces,
or in the Militia, when in actual service in time of War or public danger; nor shall any person
be subject for the same offence** to be twice put in jeopardy of life or limb, nor shall be
compelled in any criminal case to be a witness against himself, nor be deprived of life,
liberty, or property, without due process of law; nor shall private property be taken for public
use without just compensation.

*defense
**offense

Amendment VI

In all criminal prosecutions, the accused shall enjoy the right to a speedy and public trial, by
an impartial jury of the State and district wherein the crime shall have been committed;
which district shall have been previously ascertained by law, and to be informed of the nature
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and cause of the accusation; to be confronted with the witnesses against him; to have
compulsory process for obtaining witnesses in his favor, and to have the assistance of
counsel for his defense.

Amendment VII

In Suits at common law, where the value in controversy shall exceed twenty dollars, the right
of trial by jury shall be preserved, and no fact tried by a jury shall be otherwise re-examined
in any Court of the United States, than according to the rules of the common law.

Amendment VIII
Excessive bail shall not be required, nor excessive fines imposed, nor cruel and unusual
punishments inflicted.

Amendment IX

The enumeration in the Constitution of certain rights shall not be construed to deny or
disparage others retained by the people.

Amendment X

The powers not delegated to the United States by the Constitution, nor prohibited by it to the
States, are reserved to the States respectively, or to the people.

[The first ten amendments (the Bill of Rights) were ratified on December 15, 1791.]
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THE CRIMINAL JUSTICE SYSTEM

Police are the most visible form of government. The police address a wide
range of crime, public safety and quality of life issues facing the people of New York
City. The police also have the most widely defined mandate. Our mission involves
not only preventing crime and hazards to public safety, but also responding to
incidents, and solving crimes that could not be prevented. When police find
individuals who have violated the law, they most commonly issue summonses or
effect arrests.

Arrests and summonses are merely the first step in placing an individual
under the control of the criminal justice system. No matter how comprehensive the
investigation and how convincing the evidence, police officers’ cases are not
complete when the suspect is arrested. Recall that, in our system, even those who
are caught in the act of committing a crime are presumed to be innocent until
prosecutors succeed in convincing jurors that they are guilty. In other words, there
is a difference between whether you did the crime and whether a prosecutor can
prove beyond a reasonable doubt that you did the crime.

Processing the arrests that police make is the task of the criminal justice
system. This system is made up of several different agencies, including the police,
prosecution, courts and corrections. Each of these components perform vital roles
in preventing and addressing crime, while also safeguarding the rights of accused
persons and the dignity and safety of victims and witnesses.

RESPONSIBILITIES OF THE INDIVIDUAL COMPONENTS OF
THE CRIMINAL JUSTICE SYSTEM

THE POLICE

The police are uniqgue among the various components of the criminal justice
system. The work of prosecutors, criminal court judges, defense attorneys, and
corrections officials only involve crime and its victims, witnesses, and accused
persons. In contrast, crime and criminal justice is only a small part of the work
expected of the police. A typical work day of a police officer involves contacts with
people who are injured and sick, persons who need police assistance for dealing
with family or personal problems, people who are involved in minor disputes, traffic
accidents, violations of traffic law; people who need directions; disorderly people;
people who are demonstrating for or against a cause; and, maybe, with criminals,
crime victims, and witnesses.

In view of the variety of tasks assigned to the police, it is unrealistic for police
officers to think of themselves exclusively as criminal justice officials or as law
enforcement officers. Criminal justice and law enforcement certainly are critical
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parts of the police officer’s job, but they do not describe the whole of patrol work.
Instead, police officers also serve as crisis interveners; mediators; information
sources; street-level counselors; and first responders to a wide variety of problems
that no other agency is available or able to handle.

It is critical that you understand the enormous range of work performed by
police officers. The duties of most other officials can be summarized in a few words
— prosecutors prosecute accused persons; defense lawyers defend accused
persons; judges adjudicate cases against accused persons; corrections officials
control and treat convicted persons and people who are jailed before trial; teachers
teach; firefighters try to prevent fires and to extinguish those they have not
prevented; sanitation workers clean the city; buildings inspectors inspect buildings.
Even in policing, most specialized assignments are limited in scope: narcotics
officers investigate narcotics violations; homicide detectives investigate homicides;
Police Academy instructors teach.

It is impossible to come up with such a short and neat description of a police
officers’ work. Instead, about the best we can do is to state that police officers are
expected to protect life, property, and rights; to maintain order; to prevent crime and
enforce laws; and to provide, on a 24-hour-a-day, seven-day-a-week, 52-week-a-
year basis, a whole variety of miscellaneous services that are not available from
anybody else.

The order maintenance function of the police involves officers in such non-
crime assignments as intervention in and resolution of disputes; crowd control;
preservation of the peace at public events and demonstrations; preventing the
mentally ill or intoxicated from endangering themselves or others; and protecting the
rights of individuals in the community. The NYPD service function can best be
understood as providing assistance to members of the public with respect to matters
unrelated to crime. Some areas where police are required to render service are
providing first aid and medical assistance; locating missing persons and runaways;
providing information such as directions to the public; and referring people to various
social and public agencies that may be better equipped to solve non-crime related
matters.

Police officers are expected to act as liaisons between city government and
members of the community. The knowledge and experience of the police officer is
an effective tool in making the members of the community aware of what services
and agencies are available and how an individual may utilize the available services.
By becoming familiar with the members of a particular community, police officers
may communicate the needs and concerns of the community to the government and
also communicate the concerns of the government agencies to the community.
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Police officers on patrol also serve as the eyes and ears of the department
and of the entire U.S. law enforcement apparatus. Veteran police commanders,
detectives, and intelligence officers, as well as federal investigators, know that
nobody knows the city better than alert patrol officers who pay careful attention to
what is happening where they work. Since 9/11, it has become especially apparent
that the information that patrol officers might develop during the course of their work
may have great value not only in addressing community concerns and in preventing
and solving crimes, but also in the defense of the nation. Several of the Al Qaeda
terrorists, for example, learned to fly large jets at a flight school in another state.
They told their instructors when their lessons began, they were interested only in
learning how to control planes that were already in flight, and had no interest in
learning how to take off or land planes. We did not learn this until after 9/11; but
consider what this information might have meant had it come to the attention of an
alert patrol officer who had built relationships with the businesses in her area before
9/11.

THE PROSECUTOR

The primary function of the prosecutor is to prepare and present the people’s
case before the court in criminal cases following an investigation or arrest by the
police. In New York State, the prosecutors are called District Attorneys (D.A.’s).
Each county in the state elects its own District Attorney to a four-year term. Then,
depending on the size and workload of the jurisdiction, the District Attorney hires
numerous assistants to prosecute the criminal cases presented to them by the
police. In addition, an appointed Special Narcotics Prosecutor works closely with the
Department on serious drug cases.

Prosecutors investigate cases with the police, assist police with the
preparation of search and arrest warrants, gather evidence for trial, and interview
witnesses. Prosecutors are probably the most powerful figures in the criminal justice
system. They are the link between the police and the courts, and have the authority
to decide how and when — and even whether — to prosecute criminal cases. They
determine whether the charges against defendants will be reduced in return for
pleas of guilty; whether to decline to prosecute individuals in return for their
cooperation and testimony in cases against others, and whether to decline
prosecution altogether in order to better serve the interests of justice.

Each of New York City’s five boroughs is a separate county. Therefore the

police department works with five different District Attorneys, each of whom has
policies, procedures, and priorities tailored to fit the needs of the people he serves.
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THE COURTS

The role of the courts is to adjudicate cases. The prosecutor will present the
case to the court where a decision will be made on an individual’'s guilt. This
decision - the verdict - takes one of two forms. The jury (or judge, in some
instances) finds that the prosecutor has either met the burden of proving guilt
beyond a reasonable doubt or that the prosecutor has not met this burden. In other
words, defendants — the individuals charged with a crime — are found either guilty or
not guilty. Because the only burden of proof is on the prosecutor, no criminal
defendant is ever found innocent; instead, a not guilty verdict means only that the
state did not prove guilt beyond a reasonable doubt.

The court has the responsibility to hear and weigh all the evidence presented
against a defendant and, at the same time, to protect the defendant from the
violation of his rights by law enforcement agents. When a jury is involved, its role is
to serve as the finder of fact. The jury resolves such questions of fact as who is
telling the truth and who is not; whether a defendant intended his actions and their
results, or whether a matter was simply an accident; and whether a defendant is
guilty beyond a reasonable doubt. In doing so, the jury is guided by the judge who
resolves questions of law, such as whether the police have obtained evidence
improperly, in which case it should be excluded; whether the jury should be made
aware of a defendant’s prior history; and whether testimony should be excluded
because it might mislead the jury. In cases involving no jury, the judge resolves both
guestions of fact and questions of law. Once a defendant has been found guilty, the
courts are responsible for providing the punitive sentence.

The United States has a dual court system, which includes state and federal
courts. Each state has a system of state courts. At this level, trial courts are
responsible for hearing cases involving crimes defined by the state legislatures.
State appellate courts hear appeals from the findings of state trial courts, and it is
their decisions that make up state-level case law. This system is similar to that of
the federal courts, where trials for offenses that violate federal law are heard in the
United States District Courts, the federal trial courts. Appeals from the decisions of
these courts are heard by the United States Circuit Courts, and, ultimately, by the
United States Supreme Court, the highest court in the land. Rulings of the Circuit
Courts are the case law within those circuits, which usually include several states,
and must be followed by all the District Courts within the Circuit.

Rulings of the United States Supreme Court become the nation’s case law,
and must be followed by all the courts they affect. In Miranda v. Arizona, for
example, the Supreme Court established the case law principle that all persons in
custody had to be advised of their rights to silence and counsel before they could be
guestioned, and that, where necessary, counsel had to be provided at state
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expense. That decision established a requirement that has since been followed by
every state and federal trial and appellate court in the country. A further discussion
of the court structure follows later in this chapter.

CORRECTIONS

The correctional component of the criminal justice system has legal
responsibility for the custody, supervision, treatment and punishment of convicted
offenders. In New York City and most other places, correctional facilities also serve
to hold people confined without bail before and during their trials. These people
have been convicted of no crimes and are presumed to be innocent. They are
simply being held out of fear that they might otherwise escape.

The correctional phase of criminal justice commences as soon as offenders
start to fulfill their sentences, and ends upon successful completion of the sentences
imposed by the courts. In addition to actual confinement in prison or jail, sentences
may — and usually do — include such community-based correctional programs as
probation and parole. Criminal sentences have several purposes.

. Retribution is designed to punish wrongdoers for what they have done.

. Deterrence is designed to prevent crime by convincing people that the costs
of committing wrongful acts are greater than the benefits that might be gained from

the acts. By punishing people who have already committed crimes, the courts hope
to deter them from committing them again. The punishment also sends a message
to the general population that crimes are not worthwhile.

. Incapacitation involves protecting the community by rendering offenders
incapable of repeating their criminal acts. Usually, this consists of putting individuals
into places where they can no longer hurt innocent people. Incapacitation is usually
achieved by confining prisoners in secure facilities away from the public at-large.
Capital punishment is also a form of incapacitation.

. Rehabilitation is served by attempts to provide offenders with the treatment
or training that might help them to become law-abiding citizens when they have
completed their sentences. Programs providing prison inmates education and job
skills are examples.

Our corrections systems are organized along several lines, similar to the court
system. At the national level, the United States Department of Justice operates the
Federal Bureau of Prisons, where persons convicted of violations of federal law are
confined. Danbury (Connecticut), Leavenworth (Kansas), and Atlanta (Georgia) are
among the best known federal facilities. The correctional institutions run by New
York State include prisons like Attica, Auburn, Dannemora, and Greenhaven. They
hold persons convicted of felonies and serving sentences of one year or more. Jails
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are local facilities run by county and state officials. They are used to confine both
persons convicted of misdemeanors and those held without bail, pending trial. The
major jail operated by the New York City Department of Correction is on Rikers
Island.

THE STRUCTURE OF THE COURTS

Trial and Appellate Courts. We have already pointed out that both the state
and the federal government operate court systems. Each of these levels of
government runs a two-tiered system. Trial courts are those that adjudicate cases,
and appellate courts are those that review the decisions of trial courts.

When trial courts hear criminal cases, prosecutors present the government’s
evidence against accused persons and defense attorneys attempt to refute it. Itis in
these trial courts that the decisions about whether defendants have been found
“guilty” or “not guilty” are made. A trial may be presented before a judge and a jury
or, sometimes at the request of a defendant who fears that he or she cannot find an
objective jury, before a judge without a jury (known as a bench trial). In rare cases,
a trial court may consist of a tribunal of a number of judges.

It is the job of appellate courts to hear appeals from trial court decisions and
rulings and to decide whether they are properly based. Take, for example, a
defendant who believes that he was convicted of drug possession because a trial
court judge made an error in allowing into evidence drugs that had been taken from
him in an unreasonable search by the police. If he appeals his conviction, the
appellate court’s job will be to review the search and to decide whether, as a matter
of law, the trial judge made an error in finding that the search was reasonable and
that the drugs could be used as evidence. If the appellate court rules that the trial
court judge was correct, it will affirm the conviction. If the appellate court finds that
the trial court judge was wrong to admit the drugs, it will reverse the conviction and
send the case back to the trial court. When this happens, the prosecutor will have to
decide whether she can successfully try the case again without using the search and
the evidence obtained from it. In this example, the prosecutor is likely to drop the
case because both the drugs and the search that produced them cannot be used in
evidence. In only very rare cases, appellate courts may also conduct what are
called reviews de novo, in which they may decide that trial courts’ findings of fact
simply were wrong.

In other cases, however, an appellate court reversal does not mean that a
defendant walks free. In the famous case of Miranda v. Arizona, a conviction was
overturned because the evidence used at trial included a confession that was found
by the United States Supreme Court — the country’s highest appellate court — to
have been obtained unreasonably. This case had worked its way through the
Arizona court system and got to the federal court because it involved legal questions
concerning the U.S. Constitution; the most important issue was whether Miranda’s

JULY 2005 INTRODUCTION TO LAW AND JUSTICE 29



POLICE STUDENT’S GUIDE

Introduction to Law and Justice

confession had been obtained in a way that violated his Fifth Amendment right
against self-incrimination. When the Supreme Court ruled that the confession had
been obtained unconstitutionally, the case wound up back on the prosecutor’s desk.
Then the prosecutor had to decide whether to retry Mr. Miranda without using the
confession as evidence. Because the police had developed plenty of other evidence
against Miranda — the statements of the victim and witnesses, physical evidence —
the Arizona prosecutor brought Miranda to trial a second time, and succeeded in
convicting him.

Jurisdiction. A court’s authority to hear a particular case is called jurisdiction,
and is based on both geography and law. Most crimes are violations of state law
that is enforced by local and state police. The majority of criminal cases are heard in
state courts of the state in which the crimes occurred. Typical street crimes such as
robbery, rape, homicide and larceny account for most of the arrests made by patrol
officers, and are heard within the state system. The federal courts hear cases
arising from violation of federal laws, including drug offenses, crimes relating to
organized crime (i.e., racketeering) and white-collar crimes (i.e., securities fraud,
bank embezzlement).

THE NEW YORK STATE COURT SYSTEM

The New York State Court System'’s trial courts are called courts of original
jurisdiction or courts of first instance. This is where trials of criminal offenses and
decisions of fact (guilty; not guilty) are made. The courts a police officer will
normally encounter are:

1. The New York City Criminal Court
2. The New York State Supreme Court
3. The New York State Family Court

The New York City Criminal Court. The N.Y.C. Criminal Court is the
busiest of New York State’s trial courts. It is a local court, and there is one in each
of the City’s five boroughs. Criminal Court is empowered to handle only
misdemeanor cases.

Almost all criminal cases are initially processed in the Criminal Court. Each
person arrested without a warrant in New York City is first brought to Criminal Court
for arraignment, the initial appearance at which a judge makes a decision regarding
whether to release an arrestee on bail and how high bail should be set. In a typical
case of an arrest in which a felony is alleged, the Criminal Court also is the scene of
a preliminary hearing, in which a judge hears the evidence against the defendant, as
well as the defense attorney’s cross-examination of the prosecutor’s witnesses. At
the end of the preliminary hearing, the judge decides:
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. Whether there is sufficient evidence to believe that a felony has been
committed. When this happens, the judge typically refers the case to the Grand
Jury, which hears it and decides whether to issue an indictment charging the
defendant with a felony; whether to issue an information (a charge of a
misdemeanor); or whether to issue a no true bill (a finding that the Grand Jury has
found no reason to proceed with criminal charges). In practice, however, the point in
time at which defendants and their lawyers learn that judges are referring their cases
to the Grand Jury is usually when plea negotiations begin in earnest.

. Whether there is sufficient evidence to believe that the case involves only
misdemeanors. In this instance, the case will be set for trial in the Criminal Court.

° Whether to dismiss the case for lack of evidence.

The New York State Supreme Court. At the federal level and in most
states, the “Supreme Court” is the highest-level appellate court. In New York,
however, the Supreme Court is the major trial court. Itis run by the state, has a
branch in each county, and is comprised of both criminal and civil divisions. The
criminal division, or criminal term, is responsible for the disposition of all felony
indictments, so that all felony trials in the state are conducted in the Supreme Court.
The Grand Jury is part of the State Supreme Court.

The New York State Family Court. The Family Court is also a trial court,
with a jurisdiction limited to domestic and juvenile matters. Family Court was
established as a special agency for the care and protection of children and the
preservation of the family. The goal was to establish a single judicial forum in which
almost all family related problems could be heard.

Family Court is given jurisdiction and responsibility for cases involving
paternity, juvenile delinquency, custody, adoption, persons in need of supervision
(PINS), spousal/child support and special jurisdiction for the protection of children
and preservation of the family. Family Court is also given jurisdiction over certain
offenses when committed between family members or members sharing a
household. Those offenses are: menacing, assault, disorderly conduct, reckless
endangerment, aggravated harassment, stalking, and harassment. You are most
likely to encounter the Family Court when you take children into custody who have
committed acts that would be considered crimes if they were adults.

NEW YORK STATE APPELLATE COURTS
New York State has two levels of appellate court. Appeals from decisions
made in Supreme Court trials generally are heard in the Appellate Division courts.

Although the Appellate Division is staffed by judges from the Supreme Court, it
hears no trials. Instead, lawyers for both sides submit papers summarizing their
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arguments and, if appellate courts agree to hear their cases, they appear before
panels of judges to present oral arguments.

The highest court in the state is the New York State Court of Appeals,
which hears appeals from Appellate Division decisions and, on occasion, directly
from Supreme Court trial decisions. Working within the New York State Constitution
and other statutes, the Court of Appeals makes the rules for New York State court
proceedings. The Court of Appeals is located in Albany, New York.

Neither the Appellate Division nor the Court of Appeals has the power to try or
retry cases. Appellate courts have the authority to reverse convictions or to remand
cases back to the lower courts for retrial or other remedial action. An appeal is
based on the contention that one or more errors of law were made during the
criminal justice process, not on the defendant’s guilt or innocence.

THE UNITED STATES SUPREME COURT

The United States Supreme Court is the highest court in the federal court
system and the highest court in the United States. The primary task of the Supreme
Court is to hear appeals from the highest state courts and the lower federal courts,
and to determine whether the cases and decisions involved include violations of the
United States Constitution. The volume of cases appealed to the Supreme Court is
enormous. Therefore, the court must pick and choose those cases that involve
constitutional questions it wishes to resolve and/or critical social issues. The
Supreme Court is the most influential judicial tribunal in the world: its clearest
responsibilities are to uphold and enforce the U.S. Constitution and to ensure laws
passed by Congress are consistent with the Constitution.
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SUMMARY: COURT STRUCTURE AND HIERARCHY

APPELLATE COURTS

UNITED STATES SUPREME COURT

Highest court in the United States

Hears appeals from N.Y.S. Court of Appeals and Lower Federal Courts
Rules on Constitutional issues

Its decisions are the binding, nationwide case law

NEW YORK STATE COURT OF APPEALS
e Highest court in New York State

e Hears appeals from N.Y.S. Trial Courts, usually after they have also been
heard by the Appellate Division

NEW YORK STATE TRIAL COURTS

NEW YORK STATE SUPREME COURT

e Conducts Grand Jury hearings and trials for felony cases.
e Located in each county of New York State

NEW YORK STATE FAMILY COURT

Paternity

Juvenile Delinquents

Custody

Adoptions

Persons in Need of Supervision (PINS)

Spousal/Child Support

Family Court Act offenses when concurrent jurisdiction
applies

e Located in each county of New York

NEW YORK CITY CRIMINAL COURT

e Initial arraignments for summary arrests for violations,
misdemeanors, and felonies
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e Lowest trial court: misdemeanors and violations only
e Preliminary hearings for felonies
e Located in Each Borough of New York City

THE CRIMINAL JUSTICE PROCESS

The criminal justice process involves the cooperation and interaction of all
four components of the system. This is not always easy because the goals and
missions of the different components of the system often conflict and compete with
one another, and vary according to their occupation. There are three basic criminal
justice occupations. The first is police officers, including those who are responsible
for apprehending offenders, and the uniformed corrections officers who are
responsible for criminals’ custody after they have been placed in jails or prisons.
The second occupation is lawyers, which includes prosecutors, defense attorneys,
and judges. The members of the third occupation are social workers who work as
youth, family, and prison counselors, and therapists. Probation and parole officers
combine law enforcement and social work — in New York State, many probation and
parole officers have been trained as social workers and do much counseling, but all
are classified as peace officers.

These conflicting professional ideologies and orientations sometimes cause
individuals who work in the system to lose sight of its overall goals. The system is
not intended to put offenders behind bars at any cost. Nor is it intended to allow the
guilty to manipulate witnesses and evidence so that they might walk free. The
system has two purposes: it is intended to prevent and to control crime while
affording due process and all constitutional rights to accused persons.

Because almost all accused persons enter the system when the police arrest
them, the system could not work effectively without the police. The responsibilities
of the police do not end when the individual is arrested. The police officer has a duty
to continue to assist the other agencies in the system by carefully reporting the facts,
helping the District Attorney to identify all the evidence (including that which might
indicate an accused person’s innocence); securing witnesses; and testifying in court.

STEPS IN THE CRIMINAL JUSTICE PROCESS

For the purposes of the following discussion, think of the person accused of a
crime as the criminal justice system'’s client. As clients go through the system, their
status changes from suspect, to defendant, to convict. As they pass through the
system, they may be released at any point when the evidence becomes insufficient.

Imagine the following case: an officer has been told that an automobile has
just been stolen. He sees it being driven down the street. He stops it and
determines that its driver is not its owner. He arrests the driver who protests that he
had borrowed the car from its female owner, named Jane. The official records
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indicate that the owner is a man with a different last name. In this case, the arrest is
legitimate, because probable cause existed when it was made. There was
sufficient evidence to create reasonable cause to believe that a crime was
committed and that a particular individual (the driver) committed it. Now suppose
that it later turns out that the man arrested was a co-worker of the registered owner’s
wife, Jane. Without the registered owner’s knowledge, his wife had loaned the car to
the man who had been caught driving it. Our probable cause has disappeared.

After the arrest and when the arresting officer had heard all these facts, she
would immediately have to take steps to have the arrestee released: we have no
authority to hold an arrestee in custody once we have learned that probable cause
no longer exists. The withdrawal of the case does not make the arrest wrong. It
would simply mean that, upon a more careful look, the probable cause that existed
at the time of the arrest had disappeared. Similarly, cases may be dismissed or
result in findings of not guilty because additional evidence reveals that defendants
are not guilty beyond a reasonable doubt. The point is that, at each stage in the
system, decisions that affect the client and the outcome of the case are made.
These decisions determine whether a case ends then and there or proceeds further
through the system.

The following 12 steps describe what happens to felony cases, from initial
investigation to sentencing. Misdemeanor cases are slightly less elaborate:

INVESTIGATION

ARREST

STATION HOUSE PROCESSING

CENTRAL BOOKING

PREPARATION OF COMPLAINT WITH DISTRICT ATTORNEY
ARRAIGNMENT

PRELIMINARY HEARING

GRAND JURY

SUPREME COURT— REARRAIGNMENT ON INDICTMENT
10 PRE-TRIAL (OR SUPPRESSION) HEARINGS

11. TRIAL

12. SENTENCING

©CoNorwWNhE

1. Investigation. The purpose of criminal investigation is to legally gather
evidence that will aid in identifying, arresting, and convicting persons who have
committed crimes. Sometimes, investigating and closing a particular crime is a
simple process: officers respond to a call of a burglary in progress in a vacationing
family’s home, find a person inside the home; determine that the person’s pockets
are full of the residents’ valuable jewelry; and that most of the rest of the family’s
valuables have been stacked up near a backdoor that has been forced open. The
officers contact the family, and determine that the person has not been authorized to
enter the home. The officers call the Crime Scene Unit, whose investigators find the
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suspect’s fingerprints all over the family’s valuables, the bag, the door that was
forced open, and the tool that was used to force it open. Investigations of other
crimes may be far more complex. In all cases, however, officers and investigators
should use all the resources available to investigate crimes as thoroughly as
possible and to bring to District Attorneys cases that are as strong as possible.

Unfortunately, we sometimes are denied the opportunity to investigate crimes
because we never learn of them. This occasionally occurs because crime victims
themselves do not know that they have been victimized, as often is the case with
offenses such frauds, computer crimes, shoplifting, and thefts by employees. In
other cases, however, we do not learn of crimes because victims do not report them
to the police. There are a number of reasons for this:

e Some victims do not believe that the police are capable of solving the crimes
against them, so that they do not take the time to file reports.

e Others believe that, even if the police solve crimes, the persons who commit
them are not likely to be punished sufficiently.

e Others are embarrassed by the crime or the circumstances in which it occurs.
Many victims of rape and sex crimes fall into this category. So do victims who
are not so innocent: con game victims often are cheated when they believe
that they are cheating somebody themselves. Drug dealers or gamblers who
are robbed also fall into this category.

e Others are unable to acknowledge that the acts that hurt them are crimes.
This is often true of victims of domestic violence; acquaintance rapes; and
crimes between friends, like barroom assaults.

e Sometimes, rather than bring the police into these matters, they prefer to
settle the matters themselves.

It is in everybody’s interest that crime be reported. If we do not learn about a
crime against one person, we have no way to prevent the offender from acting again
against the same individual or against others. Nor can we assure that the offender
does not become a victim of private revenge. We can encourage people to report
crimes by educating the public about the need to do so. We can also encourage
them by demonstrating our interest and our effectiveness at apprehending offenders.

2. Arrest. An arrest occurs when the police take an individual into custody in a
lawful manner for the purpose of holding them or detaining the individual to answer a
criminal charge. Arrests may be accomplished in one of two ways. The first type of
arrest occurs under the authority of an arrest warrant. An arrest warrant is an order
based on probable cause, signed by a judge directing the police to take a person
into custody. Warrants often are issued after grand juries indict individuals. The
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second type - most frequently used by police officers - is known as a summary
arrest. A summary arrest is made without an arrest warrant. Instead, it is based on
probable cause, established by the police officer, that a crime has been committed
and that the suspect committed it. This usually occurs when a police officer
witnesses a crime or, after an investigation, concludes that an individual committed a
crime. But, regardless of whether an arrest is made with or without a warrant, it
must be based upon probable cause.

3. Stationhouse Processing. Once an individual is lawfully arrested, he is
brought to the station house of the precinct in which he was arrested for processing.
The arresting officer will inform the desk officer of the charges against the individual,
and prepare all the necessary reports, including the On Line Booking System Arrest
Report Worksheet, Omniform, and Property Clerk Invoices, as necessary. The
prisoner will also have his fingerprints entered in the Livescan fingerprint imaging
system for verification of identity. Any required notifications are also made at this
time.

A prisoner may be released from the station house under certain
circumstances. In most cases of an arrest for a misdemeanor or petty offense
arrest, a Desk Appearance Ticket (DAT) may be issued in lieu of detention.
However, DAT'’s are only issued when there is no flight risk. The police must also be
satisfied that the arrestee has been properly identified. A DAT directs the suspect to
appear in court for arraignment at a date in the future. In addition, a person arrested
on a misdemeanor or petty offense may be released on station house balil.

DAT’s and station house bail generally benefit everybody. They are
beneficial to arrestees who would otherwise have to spend time in jail before
appearing in court. They are also beneficial for the police and corrections
departments who would otherwise have to safeguard, house, and transport these
arrestees. Courts also benefit because it makes their schedules more predictable.
This procedure is codified in the N.Y.S. Criminal Procedure Law Article 150.

4. Central Booking. After all forms have been completed and notifications
have been made, prisoners are transported from local station houses to Central
Booking facilities. These are located at each borough’s Criminal Court, which is
where arrestees are held until their initial court appearances. Despite their
courthouse locations, Central Booking facilities are operated by the NYPD, which
takes official Department computer imaging photographs when prisoners enter.
Even though they have already come this far, prisoners also are eligible for DAT’s or
release on bail while at Central Booking.

5. Preparation of Complaint with District Attorney. Once a prisoner is
processed at the station house, the arresting officer is responsible for contacting the
Assistant District Attorney (ADA) on duty to receive and review cases in the DA’s
Intake Unit or Early Case Assessment Bureau (ECAB). At this point, the arresting
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officer describes the circumstances, and the ADA prepares the accusatory
instrument that is required to arraign the defendant. The ADA interviews the
arresting officer and may interview civilian complainants or witnesses to determine
the appropriate charges to be brought against the defendant. The ADA may change
the charges or even decline to prosecute an arrest based on the facts of the incident
that led to the arrest. Whenever an ADA declines prosecution, the prisoner must be
released immediately.

6. Arraignment. In New York City, a defendant’s first court appearance is
known as arraignment. In criminal justice and law books, arraignment is described
as “initial appearance” or “bail setting,” the names by which it is known in many other
states. In most cases, arraignment occurs in the N.Y.C. Criminal Court. Itis
possible, however, for a defendant to be indicted by the Grand Jury without knowing
about it, prior to an arrest. In such cases, arraignment occurs in the N.Y.S. Supreme
Court.

The purpose of arraignment is to officially inform defendants of the specific
charges being brought against them. Note that arresting officers also are required
by C.P.L. Section 140.15 to inform persons arrested of the reasons for the arrest as
soon as it is practical to so. During the initial appearance in court, defendants also
are informed of the right to be represented by counsel at both the initial appearance
and at every subsequent critical stage of the court proceeding. Critical stages, the
courts have ruled, are those that have a substantial impact on the outcome of the
case. In simpler terms, these are points in the process at which the defendant’s fate
— guilt or innocence or the nature and length of any sentence — may be determined.
This includes any court hearing, but excludes Grand Jury proceedings, which serve
only to determine whether and what charges will be brought.

At the initial appearance, the defendant also is informed:

. Of the right to remain silent.
. That, if he or she cannot afford an attorney, the court will provide one
without cost.

Note that these are basically the Miranda advisements that are provided to
defendants by police prior to interrogations. Indeed, Miranda might be viewed as the
Supreme Court’'s way of correcting the odd situation that had previously existed.
What sense does it make, the Supreme Court asked in its Miranda opinion, to tell a
defendant in court that he can remain silent and have an attorney furnished if the
police have obtained a confession before he was told this? Unless defendants are
told as soon as they are taken into custody that they have these rights, any warnings
in court may come too late to be meaningful. Therefore, the Supreme Court
concluded, the police should be required to give this advice before they interrogate
persons in custody.
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At arraignments, bail or other conditions of pre-trial release may also be set.
This first court appearance may also be used to conduct brief trials for petty
offenses, such as disorderly conduct, where many defendants may wish to plead
guilty, pay a fine, and end their court involvement quickly.

It is also at this point in the process that plea negotiations, or plea-
bargaining, may become an issue. At any time prior to conviction, defendants and
prosecutors may avoid trial by negotiating guilty pleas to lesser charges and/or for
sentences less than what might otherwise be handed down. The plea bargain
system has a bad reputation, but it is essential to the operation of the criminal justice
system. Plea-bargaining accounts for more than 90 percent of all case dispositions
in New York State. If every person arrested were to receive a trial, no progress
would be made in disposal of cases. Imagine how often citizens would be called to
jury duty, for example, if the number of criminal trials in New York City were
suddenly multiplied by ten. Besides, the criminal plea negotiation system is very
much like what happens to the great majority of civil cases that go to court. The
great majority of these cases are resolved by pre-trial settlements, the civil courts’
equivalent of the criminal courts’ negotiated guilty pleas.

In addition, prosecutors sometimes are willing to engage in plea-bargaining
because of weaknesses in their cases. Take, for example, a defendant who has
been arrested and charged with Robbery in the 1st Degree, Criminal Possession of
a Weapon, and Grand Larceny. These are very serious charges. If the Assistant
District Attorney (ADA) sees a possibility that the search conducted by the arresting
officer - which resulted in the recovery of a gun - would be ruled improper, he may
be willing to engage in bargaining. The ADA does not want to go to trial because
she is concerned that questionable search may raise doubts in the jury’s mind about
the credibility of the arresting officer. The case might then be lost. To avoid this, the
ADA might agree to accept a plea of guilty to the Robbery charge alone. This
probably would be welcomed by the defendant and his attorney who have no way to
know in advance how the jury might be affected by the officer’s testimony
concerning the search. Therefore, rather than risk a conviction for everything, the
defendant pleads guilty to the robbery charge alone. This is acceptable to the ADA,
because she does not want to risk losing everything.

7. Preliminary Hearing. As indicated above, felony cases usually involve
preliminary hearings, conducted to determine whether there is sufficient evidence to
present a case to a Grand Jury. Preliminary hearings normally are conducted in the
N.Y.C. Criminal Court, where defendants have the absolute right to be represented
by attorneys. Defendants also have the right to challenge the evidence and to
cross-examine witnesses. Preliminary hearings may be considered mini-trials and,
unlike the Grand Jury, are open to the public. Defendants may, however, waive their
right to a preliminary hearing and have their cases proceed directly to the Grand
Jury.
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8. Grand Jury. After arraignment and preliminary hearings, felony cases will
proceed to N.Y.S. Supreme Court for Grand Jury proceedings. The Grand Jury
must listen to evidence presented by the ADA and determine whether probable
cause exists to believe that defendants committed the crimes they are accused of
having committed. In the case of the Grand Jury, the operating definition of
probable cause usually is: evidence that is legally sufficient to establish that the
accused committed the offense, and there is competent and admissible evidence
providing reasonable cause. A quorum of 16 grand jurors must be present to vote
on whether to issue a true bill (a felony indictment or misdemeanor information) or to
find no true bill. A true bill vote requires at least 12 jurors (the majority of the full 23-
member Grand Jury) to determine that probable cause does exist.

In certain cases, a suspect may not have been arrested for a crime prior to
indictment. Instead, after investigation but before arrest, the facts of the case may
be presented to a Grand Jury. If an indictment is made, a person may then be
arrested on an arrest warrant and be arraigned directly in the N.Y.S. Supreme Court
on a felony charge, or in the N.Y.C. Criminal Court on a misdemeanor charge.

The Grand Jury proceeding is a closed or secret process (that is, the public is
not permitted to be present). Defendants who decide to testify before a Grand Jury,
may do so only if they surrender their right of immunity from prosecution on matters
to which they testify. New York law permits an attorney for a witness, including a
defendant, to be present in the Grand Jury room if the witness has waived immunity.
An attorney who is present may not take part in the proceeding but may advise the
witness.

The Grand Jury proceeding is neither a trial nor a critical stage, and an
indictment does not change the presumption of innocence until proven guilty. The
proceeding serves as a filter to determine whether a case merits further prosecution.
It also safeguards individuals from unjust government prosecution. In New York, a
defendant must be indicted before a felony trial may begin, unless the defendant
formally agrees, in writing before an open court with their attorney present, that their
case should not go before the Grand Jury. This waiver is not effective until the court
accepts it.

9. Re-arraignment on Indictment. Once defendants are indicted on felony
charges, they are re-arraigned in N.Y.S. Supreme Court. If only misdemeanor
charges come out of a Grand Jury proceeding, defendants are re-arraigned in
N.Y.C. Criminal Court, and are also tried there. Once indicted, defendants are so
advised, and previously set bail may be adjusted depending on the seriousness of
the charges. If an indictment is not handed down, the case usually is dismissed but
may be kept alive pending the receipt of additional evidence.
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10.  Pre-Trial (Suppression) Hearing. Pretrial hearings, also known as evidence
suppression hearings, are conducted in both the N.Y.C. Criminal Court and N.Y.S.
Supreme Court. Their formal purpose is “to consider such matters as will promote a
fair and expeditious trial.” In plain English, most pretrial hearings are held to
determine whether evidence to be submitted at trial was obtained in accordance with
the Constitution and relevant case law.

. Mapp hearings are those that determine the admissibility of physical
evidence (like drugs, weapons, and stolen goods) obtained during
searches.

. Huntley hearings determine the admissibility of confessions and
admissions.

. Wade-Gilbert-Stovell hearings determine the fairness and admissibility of

eyewitness identifications.

11. Trial. Felony trial, which may result in sentences to state prison, are
conducted in N.Y.S. Supreme Court, while misdemeanor trials, which can result only
in sentences to local jails, are conducted in the local N.Y.C. Criminal Court. Trials
for petty offenses such as disorderly conduct are held in N.Y.C. Criminal Court, while
proceedings involving traffic infractions take place in the Traffic Violations Bureau.

12. Sentencing. If found guilty, defendants may be fined, placed on probation,
sent to prison or jail, or in the case of Murder 1°, sentenced to death. Defendants
who are placed on probation are supervised for a certain period of time. They are
also required to comply with certain restrictions placed on them (for example, to
make restitution; to stay away from certain people or areas). If they violate the
conditions of their probation, they may be sent to prison to serve their original
sentence.

It's important to note that probation and parole are not the same. Probation is
a judicial sentence handed down in place of imprisonment. Parole comes at the end
of a prison sentence. Many persons who spend less than their maximum sentences
in prison serve out the remainder of their sentences on parole. Take, for example, a
person who is sentenced to the custody of the state correctional authorities for a
maximum of ten years. If, at the end of eight years, he is found to have acted in
prison in ways that deserve early release, he may be released on parole. If this
occurs, he will be free in the community but will be subject to some detailed parole
conditions (e.g., work steadily; don’t go back to the old neighborhood; do not drink;
do not associate with criminals or ex-convicts; be home at midnight every night;
report to a parole officer at specified intervals; allow the parole officer to make
unannounced visits and examinations of the home).
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QUESTIONS

1. Name the four (4) parts of the Criminal Justice System.

2. A defendant’s first appearance in court after a lawful arrest is known as:

A Trial

A Hearing

A Summons

A Sentencing
An Arraignment

"0 T

3. In which court does arraignment take place for all summary arrests that occur
in New York City?

4. In the State of New York (which includes New York City), all trials for felony
offenses are held in which court?

5. In New York City, trials for misdemeanors are held in which court?

6. What are the purposes of preliminary hearings?
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7. List the reasons why a Desk Appearance Ticket (DAT) is generally beneficial
to all parties concerned.

8. In New York State, including New York City, in order for a felony trial to begin,
a defendant must usually be by the Grand Jury.
a. Summoned
b. Charged
C. Arrested
d. Arraigned
e. Indicted
9. Name and describe the purposes of the Grand Jury.

10. Name and describe the purpose of the Criminal Justice System.
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WHY IS IT IMPORTANT FOR POLICE OFFICERS TO
KNOW ABOUT MULTICULTURALISM?

New York City is composed of a vast array of people of diverse ethnic,
racial, cultural and class backgrounds. As a police officer, you will be in a unique
position to learn the ways of life of these different populations. Not only can this
be personally enriching, it is also essential to your work.

As you read this chapter and begin to learn the basics of policing a
multicultural society, keep in mind the following: Regardless of who people are,
where they may have come from, how long they have been here, what they
believe, the language they speak, their sexual preference, or their
membership in any other category, we owe them all the same thing: we
are obliged to treat everyone with courtesy, professionalism, and respect.

In order to effectively police a city composed of individuals from many
cultures, it is critical that you become aware of and sensitive to the differences
among these New Yorkers. Individuals assign different meaning to verbal and
non-verbal behaviors, depending on their cultural background. What is normal
behavior in one cultural group may seem inappropriate to another. Words and
gestures that are innocuous from the perspective of one social group may be
seen as disrespectful, obscene, or threatening to another.

It is therefore essential that you develop skills in cross-cultural
communication. Only then will you be able to accurately interpret behavior, gain
the cooperation of the people you serve, avert violence, and avoid making costly
mistakes. Cultural competence is the ability to effectively communicate with
individuals whose background is different from your own. It is absolutely critical
to your performance on the street, and may someday even save your life or the
life of an innocent person.

Cultural competence requires that you abandon certain taken-for-granted
notions and see the world in a new way. You can begin by acknowledging that
your cultural experience influences your perception and interpretation of the
world around you. From there, you can explore the possibility that people from
other societies have alternative understandings of social reality which relate to
their cultural backgrounds and experiences. You can then begin to address the
specific beliefs and values that govern the behavior of particular social groups
and develop ways to communicate cross-culturally.

This chapter provides some of the background knowledge that will help
you to develop cultural competence. We begin by providing a brief history of
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immigration in the United States which should address any misconceptions you
have regarding any one group’s right to live on U.S. soil. We go on to introduce
some basic concepts that will help you develop cultural awareness and
overcome the biases that inevitably accompany being a member of any social
group. Some general principles of cross-cultural communication are then
discussed with reference to relevant examples from different ethnic communities.

We also want to make you aware of another phenomenon. Wherever you
work, many — if not most — of the people you meet while responding to 911 calls
and other requests for assistance will be in trouble. Some of these will be people
who have done wrong, like traffic violators, offenders, and people clearly on the
wrong side of disputes. Rarely will these people be happy to see you, and many
are likely to let you know how they feel. Others will be people who have had a
wrong done to them, like crime and accident victims. While they may be glad to
see you show up, they will not be happy about the circumstances that caused
you to come to the scene. After a period of exposure to such situations, some
officers unfortunately begin to develop the sense that all the people in the area in
which they work are nothing but trouble. When many of these people look or
sound different from these officers, they may begin to believe that the
troublesome behavior of a few is characteristic of everyone in the relevant
cultural group. Stereotyping results and the officers assume all individuals
affiliated with the group are nothing but trouble; they can’t solve their own
problems; and on and on. When such a stereotype develops, it follows that the
people who are its victims come to be viewed as second-class. Once people
acquire such a label, it becomes easier to justify giving them inferior treatment
with the result that these members of our community do not receive the
professional help and service they deserve. If you are to succeed in a police
career, you must recognize and respect the differences between the various
cultural groups who compose this City’s various communities. You must also
recognize that problematic behavior on the part of the few individuals you meet
does not reflect the norms, values, and actions of everyone in the relevant
cultural group. As police officers, you must treat everybody as an individual, with
all the courtesy, professionalism, and respect you would expect if you were in
their shoes.

Keep in mind that reading this chapter is only the first stage in the
development of your ability to effectively police in a multicultural environment.
Your skills will be refined in the context of the particular communities that
populate the area where you are assigned. Be sure to read the newspapers
published by every community. They will provide detailed information regarding
important issues and activities that are also relevant to you. Every time you
move from one precinct or command to another, you will further expand your
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knowledge of ethnic diversity. The development of cultural competence is thus
an ongoing process that will continue throughout your career as a police officer.

CULTURE AND ACCULTURATION

Culture may be defined as the beliefs, values, and patterns of thinking,
behavior and customs that are shared by a group and have been passed from
generation to generation. Culture is learned in early childhood and becomes part
of a person’s subconscious, mediating our attitudes and behavior in ways that
usually are outside our awareness. Without our even realizing it, our cultures
affect nearly everything we do, say, or think. At the same time that culture is
deeply ingrained in our consciousness, it is rarely stagnant. Cultural beliefs and
behaviors frequently undergo change in the context of new experiences that
teach people alternative ways of perceiving and interpreting the world. A new
immigrant family (to New York City), for example, may share some but not other
values and norms with relatives who have been in New York City a generation or
more.

Acculturation is the process by which members of one culture become
integrated into another. It involves resocialization, which is the learning of new
cultural values and ways of looking at the world. All immigrant groups to the U.S.
accommodate and adapt to their new world in some way. However, not all
choose to completely adopt the norms and values of the mainstream American
culture. Some prefer to live in familiar communities where they can share their
lives with people who understand them. In an effort to better survive a new and
different world, individuals may even strengthen their identification with the
traditional lifestyles and values of their countries of origin.

Immigrant communities are constituted in ways which can contribute to the
reproduction of traditional norms and values. In order to work and live in the
U.S., most immigrants are required to prove they have access to jobs and can
support themselves. Newcomers are thus usually sponsored by relatives and
friends who can provide work opportunities and temporary or permanent housing.
The result is that many of the immigrants who share a neighborhood in the U.S.
often come from the same town, region, or state as their predecessors and share
similar ways of looking at the world.

Remember, acculturation is not a one-way street in which the immigrant

group adopts the norms, values, and behaviors of the mainstream population.
Frequently it involves an exchange as aspects of the immigrant culture begin to
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infuse that of surrounding groups. Think, for example, about how much
commonly used slang comes from immigrant communities.

Feeling at Home in an Alien Environment

Maintaining a strong affiliation with members of their native culture allows
immigrant groups to feel more at home and less like aliens in a strange world.
The same pattern is practiced among the majority of Americans who move to
other countries, such as Nicaragua, Guatemala and Costa Rica. Some of these
people attempt to learn Spanish; others don’t. Almost all live in American ex-
patriot communities and socialize with other Americans with whom they share a
familiar cultural world.

Immigrants who leave their communities and come to the U.S. without
their families may experience an increased sense of loneliness and alienation
from mainstream American customs. This is the case, for example, among some
of the West African traders who have come to New York to work to support
families who are living abroad. For West Africans, the ethnic group forms the
base for unity and survival. This is by no means a new phenomenon or
something unique to African, Asian, Arab, or Hispanic immigrant groups. In
generations past, immigrants from Ireland, Italy, Greece, Germany, Eastern
Europe, and Scandinavia settled in particular parts of the City that have long
been identified with their groups.

For new immigrants as well as old, the source of identity is the we of the
family and community, and not the | or the me as is common among mainstream
Americans. Without the we, a West African individual is likely to feel incomplete
as a person, leading to feelings of sadness and confusion. Efforts to minimize
the resultant isolation include taking a wife in the United States, living in vertical
villages (high-rises) shared by other Western Africans and increased involvement
in religious activity (usually the Muslim community).

How individuals from different cultures define themselves is important for
police officers to know, not simply because it helps you understand the difficulties
inherent in adapting to a new world. It's also important because it can tell you
something about who you should approach when you need to get information
regarding important police matters. Among West African groups, for example,
the community may be a more important unit than the individual.

Police officers seeking to solve a crime or trying to gather intelligence in a

West African community would be well advised to identify and contact the
headman, a major figure in these communities, or other recognized leader
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before plunging headlong into certain types of situations. This leader will have
the trust of the community and will be able to find out what is going on in the
neighborhood. In contrast, among mainstream Americans, where individualism
is prominent, community leaders generally do not enjoy the same sense of trust
and responsibility, and would not have the same access to information regarding
what is happening among their constituency.

Ethnocentrism

Ethnocentrism is the belief that one’s own cultural values, beliefs and
practices are more natural than and superior to those of another culture. It
involves seeing and judging other cultures from our own cultural point of view.
Ethnocentrism is part of every culture. If you were born and raised in the United
States, you may find it strange that most people in India regard the cow as a
sacred animal and forego using it as a source of food. On the other hand, if you
were born and raised in India, you might be surprised at the use of cows in the
United States for food, clothing and other consumer goods.

Ethnocentric attitudes can result in prejudice and hostility towards different
racial, ethnic or cultural groups. Avoiding ethnocentrism does not mean you must
agree with the values and practices of all groups and cultures. It does mean that
you should recognize, understand, and respect different cultural norms and
beliefs when you try to communicate with people whose background is different
from yours. Failure to do so can result in misunderstandings, inaccurate
reporting, and misguided investigations. In extreme cases, there may even be
fatal results.

An example is provided by Robert Shusta and his colleagues in their book,
Multicultural Law Enforcement. A young Viethamese boy had been absent from
school as a result of a serious respiratory problem. Believing that the native
healing practice of “coining” would solve the problem, his father rubbed heated
coins on his neck, resulting in bruising. When he returned to school, the teacher
reported the bruises to the police who interviewed the father. In halting English,
he told them that he had caused the bruising.

The police arrested the father on charges related to child abuse. The son
died some time after the coining stopped. Devastated and feeling responsible
because he had not saved his son, the father killed himself in jail. The death of
the son is neither the fault of the police nor the father. From the cultural
perspective of the individuals in both cultural groups, they were doing the right
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thing. Nevertheless, at least one life might have been saved had the police
understood that the father acted in the best way he knew to protect rather than
harm his son.

Similar problems can result when there are language differences that
effect interpretation. Refer to the example provided in the chapter on Policing
Impartially in which a Spanish-speaking father was arrested after he admitted
that he “molested” his daughter. Molestar means “to bother” in Spanish. The
man had merely admitted to annoying his daughter, an activity that most parents
of adolescent children seem to do fairly regularly, regardless of how sensitive
they may be.

The examples of cultural misunderstandings cited above seem obvious
once they are bought to light. However, many miscommunications are subtle,
leading to a quiet erosion of trust between the police and the community and
undermining the good intentions of both parties. Let’s take the example of lying.
When you go on patrol, you will learn that truth is an odd construction. Police
officers who are involved in an incident like a shooting, for example, often
develop what's called tunnel vision and only recall selected parts of the events.
Indeed, even a deafening sound, such as a shot from an officer’'s own gun, may
not be perceived at all. When the officers later truthfully try to reconstruct what
they saw and experienced, their account may differ somewhat from another
truthful witness who observed the event from a different perspective or place in
the room. The same may be true for other types of accounts told by citizens with
the result that, at times, a skillful lie may appear more accurate than the truth. An
objective eye, like a television camera, would obviously record a more complete
version of events, although they too would be somewhat selective, depending on
its position in the room or what the person behind the camera decided to tape.
While the most accurate account of what occurred would be recorded by
cameras which captured every angle, even those images are subject to different
interpretations by the people who see the film.

As police officers, your experience with people will help you develop a
reasonable level of expertise in sorting out the truth. However, it is important to
keep an open mind as even an expert may sometimes be wrong. Cultural issues,
for example, can further complicate the matter, as rules pertaining to whether
and how much of the truth should be told to the police may vary from one culture
to another.

In some societies, in which lying to officials is culturally unacceptable,

police will rarely be told untruths. People from some other societies, however,
come from places in which they suffered great oppression and deprivation in
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which the police played a major part. In such places, people learn early that
there is little to gain and much to lose by trusting the police or by telling them the
truth. It should not be surprising; therefore, that such peoples’ loyalty is likely to
lie with their relatives, friends, and neighbors rather than with the police who
have helped to keep them in their places. Nor should it be surprising that this
habit and norm does not change at the moment that immigrants hit the ground in
New York. No matter how friendly, trustworthy, and helpful we may try to be,
habits and traditions learned during a lifetime of oppression do not die easily.

Even setting aside cultural norms about dealing with the police and
officials, we must be aware that truth is a cultural construction filled with
unconscious blind spots and inconsistencies which sometimes make it appear
more fantastic than a well-planned lie. Conversely, a well-planned lie may seem
so logical and complete that it sounds more believable than the truth. Police
should keep cultural background in mind when they try to resolve situations,
particularly those involving contradictory accounts. Although an individual’s
cultural background will not provide definitive answers regarding the reliability of
information, it can serve as a guideline for interpreting what is said.

The cultures are different. We all know that. In West
Africa, you don't lie. It's just not what we do. Some
police will take the other person’s side because he
makes up this story. We just say it like it happened.
- A West African immigrant
from the Ivory Coast

PATTERNS OF IMMIGRATION TO THE UNITED STATES

Immigration is not new in the United States. With the exception of Native
Americans who are indigenous here, every one of you is related to someone
from another country. Ironically, the unwelcome words with which some people
greet members of the new immigrant populations echo precisely what others
once said about these people’s ancestors, grandparents, or parents when they
came to the U.S. Two groups of people who compose large parts of New York
City’s population are not considered immigrants. While most Europeans and
Asians who came to this country did so as a matter of choice, in order to seek
greater opportunity and freedom, African Americans were brought here in chains,
as slaves, and had no say in the decision to leave their native lands. Instead,
they were kidnapped by slave traders and were brought here as property, rather
than people. The second group consists of Puerto Ricans who came here as
citizens when their native land was made a commonwealth, and formal part of

JULY 2005 POLICING A MULTICULTURAL SOCIETY 7



POLICE STUDENT’S GUIDE

Policing a Multicultural Society

the United States. Puerto Ricans are thus not immigrants because they moved
only from one part of the United States to another.

Patterns of immigration have changed historically, depending on shifts in
the world political economy and transformations in the U.S. immigration laws that
generally reflect the social and economic interests of powerful groups. Beginning
with the Chinese Exclusion Act of 1882, the laws have favored European
immigrants and limited the numbers of Asians, Africans, and Latin Americans.
This favoritism ended in 1965 when quota systems were changed to allow
immigration for all countries. The table below highlights some of the laws that
profoundly structured patterns of immigration to the U.S.

1882: The Chinese Exclusion Act of 1882 prohibited the
immigration of Chinese laborers into the United States
for ten years.

1917: The Jones Act was passed, granting citizenship to
Puerto Ricans and extending to them some of the
protections of the Bill of Rights.

1924: Immigration Act limited number of non-European
immigrants.

1940: Chinese Exclusion Act repealed, and limits on
Chinese immigration were lifted.

1948: Under The Displaced Persons Act, the United States
accepted more than 395,000 refugees from war-torn
European nations.

1951: Puerto Rico officially became a Commonwealth with
its own constitution.

1952: Under the McCarran-Walter Act, quotas were placed
on immigration. The total quota for Asia was 2,990 -
compared with 149,667 for Europe and 1,400 for
Africa.

1965: The Immigration Act of 1965 changed the quota
system to allow Immigration from all countries into
America. Ceilings of 120,000 from eastern and
170,000 from western hemispheres were established.
Mexican, Cuban, Filipino, Italian and Taiwanese
immigrants then began to enter the United States.

1980: The Refugee Act, allowing ten million permanent
immigrants to be admitted to the United States.

1990: Immigration Act — The number of immigrants allowed
into the US per year was increased to 700,000.
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The first immigrants to the United States came mostly from Western
Europe including England, Germany, and Russia. The Chinese followed in the
1850s during the Gold Rush, and, a few years later, helped to build the railroads.
The Japanese, as well as substantial numbers of laborers from the Philippines,
arrived forty years later.

The first and last parts of the twentieth century were characterized by
particularly high levels of immigration to the United States. As dictated by law,
92 percent of this population in the first decade came from Europe, including
Ireland and Italy. Since World War Il, the numbers have increased every ten
years, going from 2.5 million to 7.3 million between 1951 and 1960.

Most of the Puerto Ricans who have settled in New York and other parts
of the mainland U.S. came here during the first decade of commonwealth status,
1950-1960. This occurred as a result of the unique status Puerto Rico has in
relation to the U.S. Since Puerto Rico was made a commonwealth in 1951, its
population has received citizen status, creating an exchange of cultures and
peoples that have benefited both Puerto Rico and the mainland. By 1960, there
were 613,000 Puerto Ricans in New York alone.

A sizable number of Cubans arrived in New York in the early 1960s to
escape the revolution. In general, this original large group of Cuban immigrants
differs substantially from other Hispanic and Latino immigrant groups. This first
was composed of persons who fled Castro’s communist revolution and were
disproportionately conservative, middle and upper middle class. About 20 years
after the Cuban Revolution, a new wave of Cuban immigrants came to the United
States. These later immigrants tend to view the world rather differently than their
predecessors. Having left their country as a result of poor economic conditions
and lack of educational and job opportunities, these immigrants tend to be less
conservative politically.

Since the Immigration Act of 1965 opened up doors to members of non-
European nations to emigrate to the U.S., new populations have begun to arrive
from countries in Asia, the Caribbean and Latin America. By the 1970s, these
immigrant populations composed about 18 percent of the total. The numbers
have expanded in the years that followed, so that they measured more than 33
percent by 1998.

From 1970-1990, natives of the Dominican Republic were the largest
immigrant group to New York City and continue to be prominent. Others include
Chinese, Koreans, Haitians, Jamaicans, Mexicans, El Salvadorans,
Guatemalans, Russians West Africans, Vietnamese, Bangladeshis, Iranians,
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Pakistanis, and Indians. New York City’s foreign born population increased by
37 percent between 1990 and 2000, bringing the total number of foreign born
residents in the state to almost 3.9 million. Among the five boroughs of New
York City, nearly half the population of Queens (47%) was born overseas. In
Brooklyn, 38% of the population is foreign born, while 29% of Manhattan’s
residents were born outside of the United States. These percentages, of course,
reflect only officially recorded populations, and do not include a probably
substantial number of undocumented immigrants. Thus, the figures probably
understate the actual number of foreign-born persons residing in the City.

A variety of factors have influenced where immigrants have settled in New
York City. Obvious factors include the cost of living as well as the whereabouts of
the individuals and families who provided them sponsorship. New immigrants
have also generally settled in places that facilitate the use of inexpensive modes
of transportation.

While the numbers of foreign-born residents in New York City are
impressive, the notion that immigrants have begun to “overrun” America in recent
years is a myth, based on ignorance or racial and ethnic bias. In truth, no single
decade has topped 1901-1910 for immigration admissions. Further, less than
1.5 percent of the world’s refugee population comes to the United States. What
has changed are the countries of origin of the new residents and the diversity of
their ethnic and racial composition.
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The Immigrants
by
David Rudder,
a Trinidad musician

The immigrants are here to stay to help build America
The immigrants ain’t going nowhere they’re here for
America
Fighting for a better life, fighting through the grunge
America, remember Ellis Island
We all came here to TAKE THE PLUNGE
| hope you understand me
This city is now like sweet soul calypso
A compass and a reggae
Like a punta rock and a salsa samba
A highlife, bangra merinque
In other words, this is a different kind of apple now
That is the truth that the haters don’t want to face
It's still big, bright, red and juicy, but a little spicy to the taste.

New York City is fortunate in attracting this diverse group of people.
There is no other place in the world where residents and tourists can experience
the extraordinary variety of culture, art, food and music. Economically, the
immigrant population adds richness, contributing to such diverse sectors as
manufacturing, service, construction, retail and the professions including
medicine, law, technology and banking.

Far from burdening the nation, immigrants have started large numbers of
the small businesses that annually account for about 80 percent of the new jobs
available in the U.S. Foreign companies doing business in the U.S. provide
additional jobs, employing slightly more than 10 percent (2.2 million) of the U.S.
industrial workforce. Immigrants earn $240 billion a year, pay $90 billion a year
in taxes, and receive only $5 billion in welfare. Indeed, prior to being allowed to
come into the U.S., immigrants must prove they can earn a living income. The
percentage of unemployed among immigrants is lower than it is among the
native-born, and immigrants’ saving rates are higher than those of people born in
the U.S.
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WHY IMMIGRANTS COME TO THE UNITED STATES

People come to this country for a variety of reasons. The United States is
part of a global political economy in which we have been able to take a dominant
position, reaping a powerful advantage over many other countries, particularly
those in the “third world.” From a historical perspective, at least part of our
wealth stems from our ability to effectively exploit resources in foreign countries,
sometimes to the detriment of native populations. Free-market trade
arrangements, for example, have worked to the advantage of the U.S. and
further impoverished countries like Mexico.

The result is an increase in immigration as people look for jobs and a
better way of life in countries like the U.S. When you go on patrol, you will begin
to meet numerous persons who work very hard in low-paying jobs and live as
cheaply as possible in order to send money home to their native countries.
Others have fled war and repressive governments involved in the torture and
massacre of the civilian population, including friends and family. They come to
the United States seeking peace, stability, democracy and an education for their
children.

“In Mexico, one can study and study but there’s no
good work when you finish school.... Here we do the
jobs that no one wants to do because we know the
value of work”

-A custodian who moved to the United
States from the Mexican state of
Morelos, quoted in the New York Times,
August 6, 2003; Al4.

Racism, Human Rights Abuse and the Perception of Police

Cultural background and the past experience of immigrant families
influence how members of different groups are likely to respond in the presence
of police officers. Avoidance behaviors, for example, may have different
significance depending on the history of the individuals you are observing. This
is important to keep in mind so that you don’t mistake behavior indicating fear
with that related to criminality.

Immigrant groups who have experienced formal discrimination are

sometimes distrustful of police. This is the case, for example, among some
descendents of the first waves of Asian immigrants to settle in the U.S. These
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groups, in particular, experienced legal discrimination, culminating in Executive
Order 9066, which resulted in the evacuation and incarceration of 100,000
Japanese Americans during World War |II.

Populations who come from countries with repressive governments tend
to be more fearful of police than those who have not. More than 200,000
members of the native population were massacred in Guatemala during their
recent civil war. Almost all of these were civilians, many of whom were tortured.
Similar events occurred in Haiti, EI Salvador and Argentina where people were
routinely disappeared - kidnapped, tortured and murdered by the military. Parts
of Africa remain plagued by civil war, violence and, in some areas, a repressive
military-police apparatus.

Cambodia and its people experienced one of the worst genocides in
history during the 1970s, under the regime of the Khmer Rouge. Although the
Paris Peace Accords were signed in 1991 and democracy was instituted, human
rights abuses continue with police officers among the perpetrators. Your
interactions with immigrants from countries like Haiti, Cambodia, El Salvador and
Guatemala will go more smoothly if you take the time to assure them that you will
not hurt them. Again, few people leave home and move to an entirely new
country unless conditions are bad where they came from. In many of these
places, the police were part of the bad conditions. Certainly, you had no part in
what may have happened to people before they arrived here: but we must all
recognize how important it is to assure these immigrants that we are there to
help rather than to hurt.

An incident that took place between a Cambodian and
a police officer is indicative of the fear that haunts the
victims of the Khmer Rouge and their families. A
police officer stopped a slow moving vehicle under
suspicion of DUI. When he saw the officer, the
Cambodian male driver began to shake, increasing
the officer’s suspicions. The officer attempted to
administer a breath analysis but, confused, the man
was uncooperative. The police officer took the driver
into custody. As it turned out, the driver was not
intoxicated. His trembling resulted from fear. Unable
to speak English, the driver did not know what a
Breathalyzer was and did not know how to
communicate his concerns with the officer. (Bridging
the Gap Project, Inc. p. 52
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Fear of Deportation and Perception of Police

Other immigrant groups avoid the police because they fear they will report
them or their families and friends to the National Immigration Service. As a
result, they fear, deportation will occur. This concern has become more
widespread since Federal Courts instituted new laws regarding reporting after
9/11. Among Arab/Muslim and South Asian communities this fear is particularly
intense, in view of their understanding that their members have been targeted for
visa violations and are facing deportation hearings. Although the City of New
York encourages a don’t tell, don’t ask policy regarding the status of the
immigrant population, people are still concerned that police will not protect their
confidentiality. This fear runs rampant among the legal and illegal immigrant
population in New York City, 37% of whom are foreign born and 14 percent of
whose families include at least one undocumented person. As police officers,
you will have to deal with their fear in your daily interactions with many members
of the immigrant community. You will find it difficult to be viewed with suspicion
when you are there to help. Behave professionally with courtesy and respect
regardless of your personal feelings. Explain your intentions in detail so as to
minimize people’s fear of you. Remember, the key to effective policing is
building community trust.

When you confront immigrants who are fearful of police, you should keep
in mind a major difference between this country and the countries from which
virtually all immigrants have come. Here, in the U.S., policing and law
enforcement are extremely decentralized. This is not so abroad where, usually,
just a very few national agencies are responsible for all law enforcement,
including the regulation of immigrants. This has consequences. Anybody who
speaks with a police officer abroad is dealing with someone who is very closely
tied to the immigration apparatus of the relevant country. This is not true in the
U.S. As a member of the New York City Police Department, you do not report to
the INS and you will rarely have contact with them. Many immigrants are not
aware of these facts and are likely to believe that any contact with law
enforcement presents the risk of immediate deportation or change in one’s
immigration status. Further, in many of the countries from which New York City’s
immigrants come, members of the public are required to produce proof of their
identity whenever any law enforcement official demands it. We do not have such
show me your papers laws in this country—but many immigrants, especially
undocumented, probably do not know this. Thus, when you get evasive answers
from people who are obvious immigrants, you should keep in mind that the cause
of their conduct probably has nothing to do with you personally. Instead, it is
likely to involve their fear that a conversation with anybody in a law enforcement
officer’s uniform may result in a one-way trip back to a very unpleasant place.
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Diversity of the Immigrant Population

Immigrant communities are extremely diverse. Newly arrived individuals
come not only from different regions and countries but also from varied
environments within countries. Recent immigrants who come from urban locales
in China, for example, may tend to be less reticent and more assertive than those
who have come to the United States from rural areas in previous times. There is
similar variation within mainstream cultures in the U.S. For example, New
Yorkers tend to be far more assertive than their country cousins. Language
differences are also common in different regions within a country. Sometimes
the differences involve grammatical issues, meaning of words, and accent. This
is the case, for example, among immigrant groups who share Spanish as a
common language but who may speak it in very different ways. At other times,
linguistic differences involve dialects that are neither shared nor understood by
all natives of a particular country.

The point is that police cannot assume that everyone from one area of the
world speaks the same language. Not every individual who is Chinese speaks
the same dialect. South Americans from Brazil speak Portuguese and those
from Peru speak Spanish. Some Nicaraguans from the Atlantic coast speak
Spanish while others speak predominately Creole and English. Asian Americans
represent at least a dozen distinct cultures and language groups yet we have a
tendency to classify all Asians together. Ethiopians, Somalis and Eritreans, all
from East Africa, speak different languages, practice different religions, have
different marriage customs, and even follow different calendars.

Contrary to popular opinion, immigrants are not all poor and struggling.
Immigrant populations are diverse in terms of socio-economic class and
employment background, racial and ethnic identification, and education. Forty
percent of people of Haitian descent in the United States, for example, have at
least some college education. Indeed, the 1950’s wave of immigrants consisted
of some of the most educated people in the country, who were forced to leave
Haiti during the brutal dictatorship of Papa Doc Duvalier. More than 22,000
Haitians in the U.S. are medical doctors, engineers, college professors, business
executives, lawyers, stockbrokers, teachers and nurses. Similar variation and
achievement exists among individuals who come from Western Africa and the
Caribbean.

Skin color is another surface trait that cannot be used to predict people’s
class, education, cultural and religious affiliation. While people from Trinidad,
Jamaica, Haiti, and Western Africa may share similar skin color with African
Americans whose families have been here for centuries, their cultural and ethnic
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identifications are very different. In view of the importance of culture to identity,
it's important that police officers be careful not to lump all individuals together
based on superficial categories like skin color and language.

The perception of skin color and what it means for one’s place in society
also varies. In a meeting during the preparation of this chapter, a university
professor who had immigrated to the United States from Africa a generation ago
made this point:

| never thought of myself as a black man until I came
to the United States. Back home, | thought of myself
only as a man. But when | came here, | started to
think of myself as a black man because everybody |
met treated me differently than they would treat white
men. | came to see that there were things | could not
do and places | was not welcome because | was
black. This is a great country and | have many
freedoms here that | did not have at home. But itis
sad that race is so important here. Itis always on my
mind, as it has to be if | am to function here.

This has been a big, and unfortunate, adjustment for this man, as it has
been for many other people of color. It may also help you to understand why
some people who share a common trait like skin color may not behave as you
might expect. Anybody who has been raised in and paid close attention to this
diverse environment knows that, unfortunately, race and skin color are major
facts of life in the United States. This is not so in many of the countries from
which our immigrants come, and many of our immigrants do not readily
understand or accept this. This is not their fault: instead, their difficulty in coming
to grips with it is an unhappy reflection on the state of race relations in this
country.

Racial and Ethnic Profiling

As Commissioner Raymond W. Kelly has recently directed, police officers
should not use race, color, ethnicity, or national origin as the determinative factor
for initiating police action (see Operations Order #12, March 13, 2002). There
are good and bad people in every community. To assume the worst about a
whole group of people, based on the actions of a few, is insulting and degrading
and will greatly compromise your relationships with the community in which you
work. It is frightening and humiliating, for example, when a person is stopped and
treated as a terrorist because the police perceive him or her as Middle Eastern.
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Imagine how it would feel to you to be a victim of “occupational” profiling.

Let's say that you have been on patrol for a few years when an investigation into
corruption resulted in the arrest of some officers from your precinct. Think of
what you would feel if, when you tell people where you work, they respond by
asking, “How’s business?” or saying, "So that’'s how you can afford to live in this
neighborhood,” as if you too are involved in criminal activity. Regardless of skin
color, language, fluency in English, class, and ethnicity, all individuals should be
treated with courtesy, professionalism and respect.

Immigration and Status Loss

Immigrants frequently are unable to gain employment in the United States
that corresponds to their training and experience. A study of New York’s Soviet
Jewish community, for example, found that only about half of those who had held
professional, technical and managerial occupations in the USSR managed to find
similar jobs in this country. The same is true for immigrants from Latin America,
the Middle East, Asia and Africa. As police officers, you should not assume that
an individual with a foreign accent driving a taxi, or working as a domestic
servant or a custodian has little education. Many highly educated immigrants are
unable to find suitable work, and take alternative jobs to earn an income.

Along with loss of work related prestige, immigrants may experience other
types of status loss when they come to the United States. This is the case in
situations where skills that are highly valued in one culture are not relevant to
another. The Nuer of Sudan (Africa), for example, were largely rural people
whose expertise revolved around cattle and farming. The sophisticated skills
they developed in their native countries are not easily translatable to urban life in
the U.S., resulting in a loss of power and prestige in their own, as well as, the
larger community.

Authority, Power, and Gender

There are cultural differences in the allocation of power and status
between genders and across generations. In Latin American and Asian cultures,
for example, parents are generally granted more power and respect than
children. In contrast, in mainstream American households, a more egalitarian
relation between parents and children is generally allowed because it is believed
it fosters the valued traits of independence and individualism.
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In Latin American households, power may also flow along gender lines
such that the man of the household is imbued with more formal authority than is
his wife. For Asian and Latin American immigrants in the U.S., however, a
painful power reversal often occurs when women find work more easily than their
husbands, and children speak fluent English, functioning as translators and
liaisons to the outside world.

In general, police officers entering an Asian or Latin American household
should show proper respect by directing their inquiries to the male of the
household, even if children are serving as interpreters. However, this rule is not
written in stone. The status of women has changed among many younger Latin
Americans as well among Latino/Hispanic immigrant families living in the U.S.

If you do not know whom to address in the household, do not be afraid to ask.
Such inquiries reflect a desire to communicate across cultural boundaries and
will be well received.

The concept of machismo is relevant here. Machismo probably exists in
one form or another in almost every culture, including mainstream America. In
many Latin American cultures, however, it is formally recognized and
linguistically categorized in a particular way. Machismo refers to the valued male
attributes of virility and manliness. Sex roles are clearly defined and the male is
responsible for the well-being, honor and protection of the family. Traditionally,
he is the person who is most likely to work outside the home and provide the
main family income.

Women, by contrast, are traditionally assigned tasks related to childcare,
cooking, and cleaning the house. Because they are considered spiritually
superior, women are believed to better endure suffering, including that generated
by the men in their lives. Police officers dealing with a Latin American or
Hispanic man should try to avoid challenging his or his family’s honor,
undermining his sense of control over his family, or otherwise threatening
machismo. Indeed, this rule also applies to your interactions with people from
other backgrounds and is especially critical with immigrants from male-oriented
societies.

Gender and Policing
Problems may arise when men (or women) from cultures in which women

are given little authority are given orders by a female police officer. In these
situations, taking orders from a woman may be perceived as a humiliation and
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assault on their masculinity. Female officers should not take personally requests
and comments which stem from differences in cultural views about gender.
Instead, they should find a means to defuse the tension.

There are also situations in which it is preferable to have female officers
direct the communication. This is the case for example, among traditional Arab
Muslim families. In some of these cultures, it may dishonor a woman to be alone
with a man who is not a relative. Modesty also dictates that a woman’s hair is
covered when in the presence of men. In the unlikely event that safety and
procedure require you request that an Arab Muslim woman remove her
headdress, she should be taken to a private room, accompanied by a female
police officer. Gender issues may also mediate communications with police and
members of the Western African community. Women officers responding to a
family dispute, for example, are more likely to get truthful information from wives
than are male officers who are not viewed as persons with whom one can
confide private “female” matters.

Respect and Trust

Cultural attitudes regarding appropriate behavior when facing authority
figures also vary cross-culturally, and influence how people respond to police
officers in different situations. Respect is an important notion in many cultures
and, among immigrants from Latin America, individuals in positions of authority
are perceived as deserving respect. Respect in the form of politeness and good
manners is not the same as trust or confianza, however, which must be earned
by police and other outsiders who do not share their cultural world. As a show of
respect, therefore, individuals may thus agree with police and say what they think
the police want to hear. However, only as trust is developed will they explain
what they think actually happened.

Honor and Shame

Cultural notions of honor and shame influence how people respond to
police officers who are providing a service. The value of saving face and
preserving one’s own and one’s family’s honor are particularly strong motivators
for many people from Latin America, Middle Eastern, and Asian cultures. Such
notions may come into play when police officers interview a rape victim. As with
other groups, initial attempts to inquire about what happened in front of the
victim’s family may lead to denial, distortion, or omission of factual details in
order to preserve family honor. In such an instance, it may be useful to use an
interpreter who is not part of the family to reduce feelings of disgrace for both
victim and the family.
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Similar values may influence a police inquiry into a sexual assault on a
member of an Arab American family from a culture in which virginity is highly
valued. An unmarried daughter who has been raped may be perceived as
bringing disgrace to the whole family. Concerns about family honor may also
arise in the light of incidents of domestic violence, resulting in family member’s
hesitation about talking to the police. In order to gather information in these
types of situations police must proceed very delicately. Failure to be cognizant of
the relevant cultural issues can turn a well-intentioned investigation into an
attempt by the family to protect their honor against perceived attack.

Cross — Cultural Perspectives on Law and Social Custom

Laws, social custom and etiquette may vary according to nation and
culture. In some cases, immigrants may violate American law, custom or
etiquette unintentionally, out of ignorance of the way things are done in this
country. In some cultures, for example, physical punishment of children is
considered an appropriate form of discipline where among others it isn't.
Views regarding domestic violence, and whether or not it is a public or private
issue, also vary cross-culturally. In Western African households, for example,
marital disputes are considered family rather than courtroom matters. In the
event that help is needed, parties are likely to go to extended family members
rather than police.

As a police officer, you will be required to enforce laws regarding matters
crucial to the safety, health, and welfare of the population, regardless of the
backgrounds or cultural norms of the people involved. In issues regarding
domestic violence, for example, you have little flexibility and must make an
arrest, regardless of how the problem is viewed by participants. In New York
City, differences in cultural norms do not constitute grounds for treating wife
beating or child abuse as less than major offenses. There are minor issues,
however, in which you can use your discretion regarding what corrective
measure you chose to utilize to resolve the matter effectively.

When a problem involves a cultural misunderstanding, it is important that
you explain why the person’s behavior is illegal, wrong, or offensive, particularly
when an arrest is mandatory. This will help prevent similar occurrences in the
future and will increase the trust between you and the community. When dealing
with newly arrived immigrants, in particular, it's important to inquire why a person
is acting in a way that seems wrong or odd to you. This will help prevent the kind
of tragic occurrences such as what happened in the case of the Viethamese
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father who was arrested for child abuse. It will also help to prevent or resolve
conflicts that arise when one immigrant group acts in ways that are incompatible
with the beliefs, values and customs of the other.

“A 12 year —old girl steals money from family
members (Laotian immigrants), and has even
“borrowed” her parents’ credit cards without
permission. The parents fear using physical
punishment, the only instrument of control they know,
to discipline her, as they have been told it is illegal in
this country. In desperation, they call 911, because
they have been told that the police are here to help.
The police refer the case to Juvenile Court. Juvenile
Court officials deem the parents neglectful, remove
the girl from her home and place her in foster care.
There is no offer of counseling. The parents feel
humiliated, angry and betrayed by the system that
offered to help them.”

- Bridging the Gap, p. 35

Sometimes individuals may act in accustomed ways that are perceived as
beneficial by the relevant immigrant community, but which contradict the law and
community interests as defined by the larger society. An example is the informal
taxi service — dollar cabs — which has arisen in some Brooklyn neighborhoods
inhabited by people from areas of the British West Indies. If you have the
opportunity to travel to Trinidad -Tobago, you will discover that an informal taxi
service has arisen along specific routes and is considered a safe, viable and
inexpensive means of transportation. This is similar to the pick-up trucks that
transport members of the indigenous communities traveling from town to town
along the Lake region in Guatemala. To work as a driver in West-Indian
neighborhoods in the United States is perceived as a legitimate way to support
families at home and abroad. This poses a problem for police officers that face
the problem of enforcing laws that have little or no support in the communities
involved. This will require a considerable degree of diplomacy from you.

Language Issues
Some immigrants, particularly those who are newly arrived or first
generation, may have limited English language skills. Others, who speak English,

may prefer to communicate in their native tongue, particularly when feeling upset
or talking to authorities. Learning a new language is difficult, particularly for
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adults. Trying to find the words to express the rapid flow of thoughts that enter
our heads can be hard under routine circumstances and is nearly impossible
under stress.

Language is also a part of a person’s identity; with the result that some
people may resist learning a new language because they fear that it will lead to
an erosion of who they are. They will then be left in limbo, neither a part of
mainstream American culture nor the one they left behind. Attempting to
communicate with people who do not speak English can be a daunting task for
police officers. Keep in mind the following tips, provided by Shusta and his
colleagues in the book, Multicultural Law Enforcement. These tips are also cited
in your chapter on “Policing Impartially.”

. Speak slowly and enunciate clearly.

. Face the person and speak directly even when using a translator.

. Do not use jargon, slang, idioms or reduced forms (gonna, wanna,
etc.).

. Use simple verb tenses.

o Repeat key issues and questions and phrase them in different
ways.

o Use short, simple sentences.

. Pause between sentences.

. Allow the person time to translate ideas into words.

o Be patient.

. Do not speak louder: this will not help.

. Check comprehension by having the person repeat material or
instructions.

. Do not conclude that a person does not understand English

because he or she does not speak it well. Many times, listening
skills are better than the verbal skills.
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It is also extremely useful to learn some of the basic phrases in the
languages that may be spoken in the area to which you are assigned. The office
of the Deputy Commissioner of Community Affairs provides some language
training in its “Streetwise” program for new officers. You can develop additional
skills by getting to know the people where you work and asking them about
important words. Showing them that you are interested in communicating with
them and their compatriots will do much to win their trust, as well as to help teach
you the rudiments of their language.

Cross — Cultural Communication

When you go on patrol, it will be important to learn about the meaning of
different non-verbal and verbal communications among community members
from different ethnic and cultural origins. This will facilitate your ability to interpret
behavior, communicate with the people you serve and avoid behavior that is
viewed as offensive, frightening, or inappropriately threatening.

Emotional Expression

Rules regarding the expression of emotion vary cross-culturally making it
difficult for police officers to accurately interpret meaning from facial expressions,
tone of voice, and certain types of body movements. In Arabic and Iranian
cultures, for example, people express grief more openly and out loud. In
contrast, in China and Japan, people are reticent to show sadness, pain,
happiness, and pleasure. In Cuba and Haiti, individuals may raise their voices
and move their arms about as normal parts of conversation. In mainstream
American culture, similar behavior could suggest overexcitement, agitation, or a
threat.

In Vietnam, a smile is an appropriate way to respond to a sad or
humiliating event and is considered respectful. Inthe U.S., a smile in the context
of a sad or humiliating event is viewed as inappropriate or a mockery, depending
on the circumstance. Perhaps some of you saw the movie Platoon about the war
in Vietnam. In that film, there is a scene which depicts a cross-cultural confusion
which costs a Vietnamese civilian his life. In this incident, an American soldier
interprets the man’s smile as mockery and kills him in rage and frustration. In
fact, from his cultural perspective, he had responded respectfully and
appropriately to a situation that was frightening and humiliating.
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Gestures and Movement

Some gestures, which are viewed as acceptable, polite or reassuring in
the U.S., may be viewed as troublesome, rude or threatening in other countries.
Beckoning people to come to you by holding your palms up, for example, may be
seen as obscene among Latin Americans. Pointing is seen as offensive and
aggressive in most cultures, and should generally be avoided in dealing with
anybody, especially individuals from Latin America, Haiti, Bosnia, Vietnam, and
Korea. Probably it is best for police officers to avoid using hand gestures until
they have acquainted themselves with what they mean to the community
members whom they serve.

Eye Contact

The meaning of eye contact varies considerably in different cultures. In
Latino American, and Asian societies, strong eye contact with someone who is in
a higher position of importance or authority is considered a lack of respect.
Among some Latino men, forceful eye contact may be perceived as a challenge
and result in the escalation of the situation in an effort to preserve honor and
machismo. This is the case, for example, among some Mexicans who come
from rural areas. If Mexicans avert their eyes when they see you or you begin to
speak to them, do not assume they are being evasive. Among Cubans, in
contrast, eye contact and handshaking are signs of respect and cooperation.

Touching

Touching is also a sensitive cultural issue. In some cultures, the physical
display of attention or affection is permissible, even between people who do not
know each other well. In others it is taboo. Among Laotians, for example,
touching, even to reassure or comfort, is considered disrespectful.

Personal Space

There is considerable cultural variation in the definition of personal space,
defined as the distance a person needs between him or herself and another
person to feel comfortable. For the average American, personal space is about
an arm’s length. In certain situations, police officers will need a much greater
distance — 20 or more feet, when possible, when dealing with potentially violent
individuals — to maximize their safety and feel comfortable.
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Entering a Household or Religious Establishment

Rules vary regarding the appropriate way to enter a household or religious
institution such as a mosque. In some Arab-Muslim households, for example, it
is respectful to take off your shoes before entering. As few police officers will feel
comfortable following this rule, they should find an alternative way to show
respect. For example, they might acknowledge awareness of the problem and
honestly explain why they are unable to comply.

Etiquette also governs how individuals behave in a religious institution. If
it Is necessary to go in a Mosque, for example, police should avoid entering while
prayers are taking place, never step on a prayer mat, never place a Koran on the
floor or put anything on top of it, avoid walking in front of people who are praying,
speak softly, and dress conservatively. Police officers should also invite a
person out of a prayer room if they wish to question him. In certain situations,
you may not be able to follow the rules of social etiquette. For example,
appropriate behavior inside a mosque requires that individuals remove their
shoes, a rule which may be impossible for you to follow, particularly in an
emergency situation. In non-emergency situations, you should wait outside the
Mosque and ask to speak to the administrator who will help you gain access to
the relevant person or place.

Respect and Religion

Different religions hold sacred different holidays. Appropriate religious
behavior also varies cross-culturally. Strict Muslims, for example, don’t just pray
at night. Instead, they pray one hour before sunrise, at noon, midafternoon,
sunset, and ninety minutes after sunset. They celebrate the holy month of
Ramadan which occurs a different time each year, based on lunar cycles. You
should be aware of the holidays that are relevant to the community you police
and act accordingly.

CONCLUSION

This chapter has introduced certain principles of cross-cultural
communication that will help you safely and effectively police the multicultural
environment of New York City. When you are assigned to a precinct or other
command, you will learn about the specific sociocultural worlds of the groups
whom you are assigned to serve. At this point in your career, it's important that
you begin to develop an orientation to the world that allows you to suspend
biases and see different cultural realities. You should also develop some

JULY 2005 POLICING A MULTICULTURAL SOCIETY 25



POLICE STUDENT’S GUIDE

Policing a Multicultural Society

familiarity with the kind of information you will need to know about the norms,
beliefs and behaviors of different social groups to accomplish the diverse goals of
policing. We have summarized some of the key areas below.

JULY 2005

The status, roles and names of community leaders.

The definition of family and whether it extends beyond parents and
children to include grandparents, aunts, uncles, etc.

The status and roles of different family members, who you should
address as the authority figure and how you should address them.

The rules regarding appropriate behavior between persons of same
and different sexes.

The appropriate greeting (first name, last name, Ms., Mrs., Miss. or
other relevant titles).

The significance of facial expressions and facial expressiveness.
The significance of different gestures.
Appropriate way to enter a household, religious building etc.

Sufficient knowledge of norms, values, lifestyles governing behavior
SO you can accurately interpret what is said and done.

Where appropriate, try to find out the meaning of behavior in the
context of the relevant culture before assuming it is morally bad or
criminal (as in the example of the coining of the Viethamese boy by
his father).

Find out persons’ prior experience with police or military so you can
accurately interpret avoidance behaviors.

Take time to gather information from witnesses, victims and
suspects even if the individuals do not speak English well.

When in doubt about how to proceed in non-emergency situations,
ask.
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Remember that the key to policing in multicultural
communities — as everywhere else — is the formation of
positive relationships with individual members.
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DETENTION OR ARREST OF FOREIGN NATIONALS

In the event that you detain or arrest a foreign national (an individual who
is not a U.S. citizen), you are required to follow certain procedures regarding the
consular notification (see also Authority to Arrest and PG 212-56). They are as
follows:

1. Determine the foreign national’s country. Normally, this country is listed in
the individual's passport or other document used for identification and
travel across borders.

2. If the foreign national’s country is not on the mandatory notification
countries list (Pg. 29), you should:

. Offer, without delay, to notify the foreign national’s consular officials
of the arrest or detention.
o If the foreign national asks that consular notification be given, notify

the nearest consular officials of the foreign national’s country
without delay.

3. If the foreign national’s country is on the list of mandatory notification
countries (Pg. 29):

. Notify the country’s nearest consular officials, without delay, of the
arrest/detention.
. Tell the foreign national that you are making this notification (see

Statement 2).
4. Keep a written record of the provision of notification and action taken.
Suggested Statements to Arrested or Detained Foreign Nationals

Statement I: When Consular Notification is an Option to the Foreign
National:

As a non-U.S. citizen who is being arrested or
detained, you are entitled to have us notify your
country’s consular representatives here in the United
States. A consular official from your country may be
able to help you obtain counsel and may contact your
family and visit you in detention, among other things.
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If you want us to notify your country’s consular
officials, you can request this notification now, or at
any time in the future. After your consular officials are
notified, they may call or visit you. Do you want us to
notify your country’s consular officials?

Statement 2: When Consular Notification is Mandatory

Because of your nationality, we are required to notify
your country’s consular representatives here in the
United States that you have been arrested or
detained. After your consular officials are notified,
they may call or visit you. You are not required to
accept their assistance, but they may be able to help
you obtain legal counsel and may contact your family
and visit you in detention, among other things. We will
be notifying your country’s consular officials as soon
as possible.

Questions about Consular Officers

Should | treat a diplomatic officer the same as a consular officer?

Yes, for purposes of the matters discussed here. Consular notification can
be given to a diplomatic officer if no consular officer is closer or available.
A diplomatic officer should be permitted to conduct prison visits and to
perform the other kinds of consular functions discussed herein.

How can | be sure that someone who claims to be a consular officer, a
consul, an honorary consul, or a diplomatic officer is in fact one?

Diplomatic and consular officers, which now include consuls and honorary
consuls, have identification cards issued by the Department of State. If
you have any doubt about the authenticity of a State Department’s
identification card, you can call the State Department’s Office of Protocol
at 202-647-1985 to have the identity and status of the official verified
during business hours (8:15a.m. - 5:00 p.m., EST). Outside of those
hours, you may call 202-647-7277.
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Algeria

Antigua and Barbuda

Armenia

Azerbaijan

Bahamas

Barbados

Belarus

Belize

Brunei

Bulgaria

China (does not include Republic of
China, commonly known as
Taiwan)

Costa Rica

Cyprus

Czech Republic

Dominica

Fiji

Gambia

Georgia

Ghana

Hong Kong

Hungary

Jamaica

Kazakhstan

Kiribati

Kuwait

Kyrgyzstan

Malaysia
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Malta

Mauritius

Moldova

Mongolia

Nigeria

Philippines

Poland

Romania

Russia

Saint Kitts and Nevis
Saint Lucia

Saint Vincent/Grenadines
Seychelles

Sierra Leone
Singapore

Slovakia

Tajikistan

Tanzania

Tonga

Trinidad and Tobago
Tunisia
Turkmenistan
Tuvalu

Ukraine

United Kingdom
U.S.S.R.

Uzbekistan

Zambia

Zimbabwe
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ETHNIC, RELIGIOUS, AND CULTURAL COMMUNITIES IN NEW YORK

This section provides are brief descriptions of some of the communities
that exist in New York City. While reading this material, you should keep in mind
the following:

. The descriptions are general.
o Within each community there is great diversity.
. There are individuals and families within every category who do not

fit the general description of the community group.

. You should not let our effort to give you a general understanding of
cultural diversity become a tool for promoting stereotyping. No
material under family organization, religion, or communication tips
is written in stone and does not necessarily apply to all individuals
of the relevant culture.
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NON-IMMIGRANT COMMUNITIES
African Americans

Between the 17" and 19" centuries, African people were kidnapped by
Europeans and purchased by Yankee traders who took them to the United States
and sold them as slaves. Slavery was justified in terms of a racist ideology that
viewed black people as inferiors who could be owned, worked, and sold as
animals. Slavery formally ended in 1863, but segregation — often written into Jim
Crow laws that legalized inequality —continued in the American South until the
1960s. Although African Americans have long had the same legal and
constitutional rights as other Americans, racism remains pervasive in many areas
of the country and is evident in differential treatment of black and white citizens.
The ideology of racism which supported segregation and slavery and continues
to permeate American society has created great psychological and social
problems for succeeding generations of black and white citizens. Here in New
York, law has long made segregation and discrimination illegal. But, laws or not,
racism and discrimination continue to exist. It is critical that we not be a part of it,
that we do nothing that even gives the appearance of racism, and that we try to
eliminate it wherever it exists.

Currently blacks, including African Americans, comprise about 12 percent
of the population in the United States. Since 1980, the percentage of blacks
living in the inner cities has remained steady (about 56% of the black population)
while the percentage living in suburban areas has increased. The black
population in New York is ethnically and culturally diverse, and cuts across all
economic strata. Blacks are thus represented among the extremely poor and the
extremely wealthy and have moved increasingly into the middle class. Like other
ethnic and racial groups, therefore, African Americans and recent African
immigrants vary widely in terms of education, wealth, and socioeconomic status.

The relationship of African-Americans and the police has been affected
and complicated by a history that long predates your entry into this Department,
and that is tremendously influenced by the actions of police elsewhere. In New
York and other large colonial cities, the police had their roots in watchman
services that were composed of ordinary citizens and that were created to guard
the city’s walls against outside invaders. In the South, where most blacks lived
early in this country’s history, the police were established not to guard cities, but
to track down escaped slaves. Throughout the country, police were used as a
method of keeping blacks in their disadvantaged place. In the South and other
parts of the country, the police enforced racist laws designed to keep blacks from
voting; owning property; attending the best schools and universities; riding in the
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front of buses; drinking from the same water fountains as whites; swimming at
the same beaches and pools as whites; finding medical help from the same
doctors and hospitals as whites; eating in the same restaurants and staying in
the same hotels as whites. Between the end of the Civil War and the early years
of the Twentieth Century, more than 3,000 black men were lynched in this
country, and police frequently were complicit in these crimes. All of this terrible
history was brought home to national audiences in the 1960s. Then, televised
images of police brutality — dogs, high-pressure hoses, and beatings — against
civil rights demonstrators appeared in living rooms across the country. Police in
Mississippi were implicated in the kidnapping and murder of four civil rights
workers. The condemnation of these acts helped to further the goals of the Civil
Rights Movement, but the acts themselves have added to the sad legacy that
already existed. Surveys of the public’s attitudes toward the police almost
invariably show that African-American blacks are more suspicious and cynical of
the police than are other groups.

This view of police took centuries to develop and, fanned by events such
as the beating of Rodney King and the brutalization of Abner Louima, it is likely to
continue in many quarters for many years to come. Particularly over the last
generation, the police have progressed a great deal. Still, despite this progress
and our own good intentions, we need to remember that African-Americans —
who have been a part of this country for centuries — have been given as much
reason to be suspicious of the police as have many immigrant groups who have
had negative experiences with police and military officials in their countries of
birth.

. Family organization and gender roles
(o] African American families generally enjoy very strong ties among
extended family members.
o] Female relatives often substitute for each other in filling family
roles.
o] Fathers usually view themselves as heads of their households and

major decisions regarding the family should include the father’s
participation.

o] In families constituted by single mothers and children, mothers
should be treated with appropriate respect.
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. Communication tips — (see Chapter on Policing Impartially). Historically,
the police have been used by dominant majorities to enforce slavery and
racial segregation and discrimination in the American South, and to uphold
racist policies throughout the country. Understandably, this sad history of
police and official abuse has damaged the relationship between police and
African Americans. Consequently, police officers should not take
personally unfounded accusations or suspicions that their actions may be
discriminatory.

Native American Indians

Native American Indians are indigenous to this country. Some
researchers claim that they arrived more than 40,000 years ago. Some theorists
claim that they walked from Siberia to Alaska, and then down throughout North
and South America. Others suggest that they were left here when the
continents, which presumably were once all joined together, broke apart.
Regardless of exactly how the Native American Indians arrived in North America,
it happened so long ago that they can be considered the only true natives of the
land we now occupy. In 1492, when European settlers began to colonize
America, they began to engage in a genocidal war involving the massacre of
entire tribes, usurpation of their land, and the establishment of small reservation
communities. The occupation of Indian land was justified with reference to the
“Doctrine of Discovery Use.”

In New York State, there were two main Native Indian groups, the
Iroquois Confederacy, consisting of five tribes (Mohawk, Oneida, Onondaga,
Seneca, Cayuga) and the Algonkian speaking groups. Today there are eight
reservations in New York State. Most of these reservations prefer to be called by
the name of their nation (Mohawk, Cree, Lakota, etc.). We need to be aware
that, like African-Americans, Native American Indians have plenty of reasons for
being suspicious of the police and all other officials. It is not personal; it is
historical.

. Communication tips
o] Respect for elders (elders should be included in discussions)
o] Individual's identity is related to family or tribe
o] It is extremely traumatic to separate children from family and, if at

all possible, should be avoided.
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EUROPEAN IMMIGRANTS
The Irish

The majority of the Irish immigrated to the U.S. during 1820 through 1920.
The numbers were particularly high from 1840 -1850 when the Irish potato
famine left the population starving. The poor immigrants who arrived on
America’s shores were forced to live in dirty, cramped conditions. Like immigrant
groups to follow, the Irish faced employment discrimination and other types of
bias. The Irish fled poverty, starvation, civil war and British repression.

In more recent years, Irish have continued to come to the U.S. and, in
New York, have settled mostly in Northern Manhattan, the Bronx, Yonkers, and
New York City’s northern suburbs.

Language — English, Gaelic

Religion — Roman Catholic, Protestant, Presbyterian

Family organization and gender roles — nuclear family most important
Communication tips — The Irish have been in the United States a long time
and are part of American mainstream culture.
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Germans

The majority of Germans immigrated to the U.S. between 1846 and 1854.
They came from a wide geographic area and for a variety of reasons. Most left
great poverty and wanted to improve their economic status. The failure of the
revolutions of 1848 to establish democracy also resulted in migration. Additional
factors included the initiation of mandatory military service during World War 1,
crop failures, high rents, high prices, and the displacement of farmers as a result
of the Industrial Revolution.

. Languages — English, German
o Religion — Catholic, Protestant, Lutheran, Jewish
. Family organization and gender roles — The nuclear family is an important

economic and social unit for most Germans. In some families, the father
may assume a strong authority role in relation to his wife and children,
although this varies considerably.

. Communication tips — The Germans have been in the United States a long

time and, generally, are part of traditional American culture and the
American Establishment.
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ltalians

The peak period of Italian migration to the United States occurred between
1890 -1920. Most immigrants left Italy to escape poverty, which was particularly
severe in Southern Italy and Sicily as a result of an economic system that
encouraged the economic and social domination of Southern Italy by Northern
Italy. The vast majority of immigrants came from the former independent and
sovereign state of Southern Italy, the Kingdom of the Two Sicilies. Immigrants
from these regions fled civil war and natural disaster. Like some immigrant
groups that followed, most of the Italians who came to the U.S. did not plan to
stay permanently. They hoped to save sufficient money to enable them to return
to their wives and children who remained at home.

J Languages — English, Italian
. Religion — Catholic
. Family organization and gender roles— Italians have been in the U.S. a

long time and have generally assimilated into mainstream American
culture. Nevertheless, the family, defined in terms of both nuclear and
extended, remains an important unit of social organization.

. Communication tips — Italians have been in the United States for a long
time and are part of mainstream American culture.
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Eastern European Immigrants (Poland, the former Soviet Union, Romania,
Armenia)

The peoples of Eastern Europe are very diverse and their ethnic identity is
important to them. When dealing with an Eastern European person, you should
inquire as to their ethnic identity in a respectful, courteous tone. Many of us think
of all the people from the former Soviet Union as Russians, for example, but this
is inaccurate, and may cause friction. Latvians, Estonians, and Lithuanians all
were part of the old Union of Soviet Socialist Republics, but are likely to resent
being called or thought of as Russians.

. Language — Varies by country

. Religion — Five distinct religious groups are Jewish, Catholic, Christian
Orthodox, Christian Protestant, and Muslim.

. General Communication Tips
o] Eastern Europeans tend to be expressive in terms of both words
and gestures. Such behavior should not be misinterpreted as
argumentative or aggressive.

o] Typically, personal space is defined as larger than required by most
mainstream Americans.
o] May consider it rude and disrespectful to call someone who is not a

friend or family member by his or her first name.
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Soviet Jews

Nearly 325,000 Jews from the former Soviet Union have settled in the
United States since the mid 1960s. From 1972 to 1986, the Soviet Jews came
as refugees from the former Soviet Union. In the late 1980s, Prime Minister
Mikhail Gorbachev introduced an open door policy that allowed increasing
numbers of individuals to leave Soviet Russia. A new wave of immigrants began
to arrive after the collapse of the Soviet Union in 1991. Soviet Jews have come
to the U.S. for a variety of reasons. Some have fled the wave of anti-Semitism
and violent crime that followed the fall of the Soviet Union. Others have come in
search of educational and economic opportunities.

. Language — Russian
o Religion — Jewish
. Family organization and gender roles
o] The Soviet Jewish family has provided support, comfort, and
motivation in an often hostile external environment
o] Soviet Jewish families are tight-knit.
. Communication tips
o] There is sometimes tension between the American and Soviet
Jewish communities as a result of cultural and political differences.
o] Because they come from a country where the government, until

recently, controlled all organizational life, Soviet Jews tend to
regard any type of organization with a great deal of cynicism.

o] Soviet Jews care deeply about the traditions of their European way
of life and while grateful to the U.S. for the opportunities and
freedom it offers, they value their cultural and ethnic independence.

. Where they live in NYC

o] Brooklyn —Bay Ridge, Bensonhurst, Gravesend, Homecrest,
Brighton Beach
o] Queens —Flushing, Rego Park, Jamaica, Forest Hills, Kew Gardens
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LATINO AND HISPANIC COMMUNITIES

Different immigrant groups prefer specific terms to describe themselves.
Some prefer Hispanic and others Latino. Some will be insulted if you use the
term Latino to describe them. Others may find the use of Hispanic inappropriate.
It is important that you learn the preferred terms of the groups who live in the
precinct where you are assigned.

Hispanic — generally includes three groups of people from the Caribbean Islands
who share their heritage with Spain: Puerto Ricans, Dominicans and Cubans.

Latino — generally includes all people of Spanish origin or their descendants who
settled in the New World. This includes Central Americans and South
Americans, although countries such as Guatemala, Ecuador and Peru have
indigenous populations with distinct cultural, ethnic and linguistic traditions.

Central Americans — include persons from the following countries: Honduras,
Mexico, El Salvador, Costa Rica, Nicaragua, and Guatemala.

South Americans — include persons from Columbia, Ecuador, Peru, Venezuela,
Chile, Argentina, Paraguay, and Uruguay.
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Puerto Ricans

Puerto Rico officially became a Commonwealth of the United States in
1951. Puerto Ricans living in the U.S. have full citizen status with the right to
vote. The majority of the