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REGISTERED SEX OFFENDERS

Sharing More Information Will Enable Federal
Agencies to Improve Notifications of Sex Offenders’
International Travel

What GAO Found

Three federal agencies—U.S. Marshals, International Criminal Police
Organization (INTERPOL) Washington — U.S. National Central Bureau (USNCB),
and U.S. Immigration and Customs Enforcement (ICE)—use information from
state, local, territorial, and tribal jurisdictions, as well as passenger data from the
U.S. Customs and Border Protection (CBP), to identify registered sex offenders
traveling outside of the United States. Similarly, these agencies may be notified
of registered sex offenders traveling to the United States through several means,
including tips from foreign officials or when CBP queries the registered sex
offender’s biographic information at a port of entry and finds that the offender has
a criminal history. However, none of these sources provides complete or
comprehensive information on registered sex offenders leaving or returning to
the United States. For example, CBP does not routinely query individuals who
leave the United States by commercial bus, private vessel, private vehicle, or by
foot, in which case CBP may not be able to determine if any of these individuals
are registered sex offenders. In addition, foreign officials do not always monitor
when a registered sex offender is returning to the United States. The Federal
Bureau of Investigation (FBI), working with other agencies, is developing a
process that will address some of these limitations. Specifically, the FBI will send
an automated notice to the U.S. Marshals and law enforcement officials in the
jurisdictions where the sex offender is registered that the offender is traveling, to
the extent that the offender’s biographical information is queried at the port of
entry. However, because ICE has not requested to receive the automated
notifications, ICE will not be notified of registered sex offenders who leave the
country via a land port of entry whose biographical information is queried.

USNCB and ICE have notified foreign officials of some registered sex offenders
leaving and returning to the country, but could increase the number and content
of these notifications. USNCB notifies its foreign INTERPOL counterparts about
registered sex offenders traveling internationally, and ICE notifies its foreign law
enforcement counterparts about traveling sex offenders who had committed an
offense against a child. USNCB provides more detailed information than ICE
because USNCB uses offenders’ self-reported travel information that some
jurisdictions collect, which may include details such as hotel information. Since
ICE uses passenger data, it does not have these details. Also, data from August
1 to September 30, 2012, showed that the two agencies had significant
differences in the number of offenders they identified in notifications. USNCB
sent notifications on 105 traveling sex offenders that ICE did not, and,
conversely, ICE sent notifications on 100 traveling sex offenders that USNCB did
not. In part this is because the two agencies rely on different information sources
and do not share information with one another. Taking steps to ensure that these
agencies have all available information on the same registered sex offenders
traveling internationally could help ensure that the agencies are providing more
comprehensive information to their foreign counterparts to help inform public
safety decisions.
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In recent years, certain individuals who had previously been convicted of
a sex offense in the United States subsequently traveled overseas and
committed an offense against a child or attempted to transport a child
from overseas to commit a sex crime. For example, in 2008, an individual
with a prior U.S. sex offense conviction received a prison sentence for
engaging in illicit sexual activity with a 15-year-old girl in Ciudad Juarez,
Chihuahua, Mexico, in exchange for money and crack cocaine. Also, in
2009, an individual who had previously been convicted of a sex offense
against a minor in the United States was convicted of a child sex tourism
crime, where the individual sexually abused a minor while traveling
abroad.’

Given the risk that some individuals previously convicted of a sex offense
may pose, in July 2006, Congress passed and the President signed the
Sex Offender Registration and Notification Act of 2006 (SORNA), which
provided a new set of sex offender registration and notification standards,
including criminal penalties for those who fail to comply with these
standards.? These standards require convicted sex offenders to register

"For the purpose of this report, a child sex tourist is an individual who travels to another
country for the purpose of engaging in illicit sexual activity with a child.

2Pub. L. No. 109-248, tit. I, 120 Stat. 587, 590-611.
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and keep the registration current in the state, territorial, or tribal
jurisdictions in which they live, work, and attend school, and for initial
registration purposes only, the jurisdiction in which they were convicted.
Registration generally entails convicted sex offenders appearing in
person to provide the jurisdiction with personal information, such as name
and date of birth, among other information. Jurisdictions then use this
information to track these offenders following their release into the
community in an effort to ensure public safety. Further, SORNA directs
the Attorney General, in consultation with the Secretary of State and the
Secretary of Homeland Security, to establish a system for informing
domestic jurisdictions about persons entering the United States who are
required to register under SORNA.2 The act also made it a federal crime
for a sex offender to travel in foreign commerce and knowingly fail to
register or update a registration.* Moreover, the Department of Justice
(DOJ) promulgated guidelines governing implementation of SORNA that
have resulted in some jurisdictions’ requiring sex offenders to inform local
and state officials in the jurisdictions where they reside of their plans to
travel internationally.® You requested that we review what relevant federal
agencies—including DOJ, the Department of Homeland Security (DHS),
and the Department of State (State)—are doing with regard to sex
offenders who were convicted and subsequently registered in the United
States and who are traveling or living abroad.® Specifically, this report
addresses the following questions:

(1) How and to what extent does the federal government determine
whether registered sex offenders are leaving or returning to the United
States?

(2) How and to what extent have federal agencies notified foreign
officials about registered sex offenders traveling internationally?

342 U.S.C. §16928.
418 U.S.C. § 2250(a).

5Supplementa/ Guidelines for Sex Offender Registration and Notification, 76 Fed. Reg.
1630 (Jan 11, 2011).

8For the purpose of this report, we only included U.S. persons (i.e., U.S. citizens or lawful
permanent residents) and foreign nationals who were registered as sex offenders in the
United States at the time of their travel outside of or back to the United States. We did not
include U.S. persons or foreign nationals who are not already registered as sex offenders
in the United States, such as those who committed sex offenses abroad and may have to
register under SORNA upon their return to the United States.

Page 2 GAO-13-200 Registered Sex Offenders



To address both objectives, we identified relevant legislation, regulations,
and other guidance that directs federal agencies’ efforts to identify
registered sex offenders leaving or returning to the United States. We
also obtained documentation and testimonial evidence from members of
the International Tracking of Sex Offenders Working Group (IWG), which
is composed of representatives from various agencies within DOJ, DHS,
State, and the Department of Defense (DOD) and was tasked with
developing mechanisms for identifying registered sex offenders leaving
and returning to the country.” We also interviewed agency officials from
three of the federal departments represented on the IWG. The agencies
within DOJ include the Office of Sex Offender Sentencing, Monitoring,
Apprehending, Registering, and Tracking (SMART Office); Federal
Bureau of Investigation (FBI); United States Marshals Service (U.S.
Marshals); and International Criminal Police Organization (INTERPOL)
Washington - United States National Central Bureau (USNCB). The
agencies within DHS include U.S. Customs and Border Protection (CBP)
and U.S. Immigration and Customs Enforcement (ICE). The agencies
within State include the Bureau of Consular Affairs and Bureau of
Diplomatic Security.

We also interviewed and surveyed relevant state, local, and territorial
officials to determine what role, if any, they play in informing the federal
government of registered sex offenders leaving the country, and how, if at
all they become aware of registered sex offenders returning to the
country, and how they use that information to help ensure public safety.
We first conducted a screening survey of officials the SMART Office
identified as being responsible for implementing SORNA in each of the
jurisdictions—the 50 states, 5 U.S. territories, and the District of
Columbia.® These officials included representatives of state police
departments or attorney general offices. Subsequently, of those
jurisdictions that responded that they require sex offenders to provide
advance notice of international travel, we selected 4 jurisdictions—

"DOD was excluded from our review because, under SORNA, the departments
responsible for dealing with registered sex offenders traveling abroad were identified as
DOJ, DHS, and State.

8The 5 U.S. territories included in our review are American Samoa, Commonwealth of the
Northern Mariana Islands, Guam, Puerto Rico, and the U.S. Virgin Islands. We did not
include federally recognized Indian tribes eligible under SORNA because we will analyze
tribal jurisdictions’ efforts to implement SORNA and identify registered sex offenders
leaving and returning to the United States in a separate review.
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Maryland, Florida, Michigan, and Arizona—to conduct site visits and 1
jurisdiction (New Mexico) to conduct telephone interviews. ° During the
site visits, we obtained additional information on how jurisdictions
implemented and enforced the requirement and shared information on
traveling registered sex offenders with relevant federal agencies. We
chose these jurisdictions to achieve variation in (1) the extent of
international travel from the jurisdiction; (2) percentage of the population
that is composed of sex offenders; and (3) whether the state has land and
sea ports of entry, in addition to airports, to cover the various modes by
which sex offenders could enter and leave the country.'® During the site
visits, we met with officials from the following federal, state, and local law
enforcement agencies: U.S. Marshals, ICE, and CBP (at air, land, and
sea ports of entry); state agencies responsible for maintaining the state
sex offender registry; and local law enforcement agencies responsible for
registering and monitoring sex offenders. While the perspectives from the
officials we interviewed during site visits cannot be generalized to all
jurisdictions, they provided valuable insights about registered sex
offenders traveling internationally.

We also developed and administered a second survey of the same
officials from the 56 jurisdictions to obtain more detailed information on
the extent to which jurisdictions require registered sex offenders to
provide advance notice of international travel and inform federal agencies
of registered sex offenders leaving the country. The survey also included
questions related to jurisdictions’ perspectives on any challenges or
improvements needed regarding receiving or providing information about
sex offenders leaving or returning to the United States, in addition to other

9During our site visit to Arizona, the Arizona agency officials responsible for sex offender
registration clarified that the State of Arizona does not require sex offenders to provide
advance notice of their international travel unless the sex offenders are planning to
permanently reside abroad. Consequently, to maintain consistency with our selection
criteria, we selected the next state jurisdiction that matched our selection criteria for site
visits—New Mexico. State officials in New Mexico did not respond to our request to meet
with them; however, we were able to conduct telephone interviews with relevant CBP and
U.S. Marshals officials in this state.

Oports of entry—including air, sea, and land ports of entry—are government-designated
locations where CBP inspects persons and goods to determine whether they may be
lawfully admitted or entered into the country.
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issues related to the implementation of SORNA. We received responses
from 52 out of 56 jurisdictions.

Additionally, we obtained and analyzed data from the U.S. Marshals, ICE,
and USNCB, which are the three agencies identified as having
responsibility for taking action based on the information they obtain on
registered sex offenders leaving or returning to the country to help ensure
public safety. We obtained and analyzed data the three agencies
received from August 1 through September 30, 2012 on registered sex
offenders traveling internationally.'? We also analyzed the data to
determine the extent to which there was any fragmentation (i.e.,
circumstances in which more than one federal agency is involved in the
same broad area of national interest) or duplication (i.e., two or more
agencies or programs are engaged in the same activities or provide the
same services to the same beneficiaries) with regard to notices sent to
foreign officials. We also assessed whether there were any benefits or
drawbacks to any fragmentation or duplication. We assessed the
reliability of the data the agencies provided by questioning knowledgeable
agency officials and reviewing the data for obvious errors and anomalies.
We determined that the data were sufficiently reliable for our purposes.

Moreover, we contacted federal and foreign officials in select countries—
Australia, Canada, Mexico, the Philippines, Thailand, and the United
Kingdom—to obtain information on how they learn of registered sex
offenders traveling from the United States to those countries; how, if at
all, they use this information to help ensure public safety; and any
limitations or benefits of receiving this information. We selected Mexico,
the Philippines, and Thailand because, on the basis of data we obtained
from ICE, these are among the countries most frequented by child sex

"We did not receive survey responses from the following jurisdictions: American Samoa,
New Hampshire, Oregon, and Washington. For further details on the web survey, see
GAO, Sex Offender Registration and Notification Act: Jurisdictions Face Challenges to
Implementing the Act, and Stakeholders Report Positive and Negative Effects,
GAO-13-211 (Washington, D.C.: Feb. 7, 2013), and for the e-supplement containing the
questions and results of the web survey see GAO, Sex Offender Registration: Survey of
States and Territories on Implementation of the Sex Offender Registration and Notification
Act (GAO-13-234SP, February 2013), an E-supplement to GAO-13-211 (Washington,
D.C.: Feb. 7, 2013).

2We chose this time period because we wanted to assess the effectiveness of a process

the U.S. Marshals instituted in August 2012 for sharing information with USNCB on
registered sex offenders traveling outside of the United States.
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Background

tourists. We selected Australia, Canada, and the United Kingdom
because they are known to have national sex offender registries, similar
to those of the United States, and have expressed an interest in receiving
information from the U.S. government on sex offenders traveling there.
Appendix | provides additional detail on our objectives, scope, and
methodology.

We conducted this performance audit from January 2012 to February
2013 in accordance with generally accepted government auditing
standards. Those standards require that we plan and perform the audit to
obtain sufficient, appropriate evidence to provide a reasonable basis for
our analysis based on our audit objectives. We believe that the evidence
obtained provides a reasonable basis for our analysis based on our audit
objectives.

Sex Offender Registration
Requirement

The purpose of SORNA is to protect the public from sex offenders and
offenders against children by providing a comprehensive set of sex
offender registration and notification standards. These standards require
convicted sex offenders, prior to their release from imprisonment or within
3 days of their sentencing if the sentence does not involve imprisonment,
to register and keep the registration current in the jurisdictions in which
they live, work, and attend school, and for initial registration purposes
only, the jurisdiction in which they were convicted. Registration generally
entails the offender appearing in person at a local law enforcement
agency and the agency collecting information such as name, address,
Social Security number, and physical description of the offender, among
other items. The registration agency also is to document, among other
items, the text of the provision of law defining the criminal offense for
which the offender is registered; the criminal history of the offender,
including dates of all arrests and convictions; and any other information
the Attorney General requires. In addition, implementing jurisdictions are
to maintain a jurisdiction-wide sex offender registry and adopt registration
requirements that are at least as strict as those SORNA established. The
length of time that convicted sex offenders must continue to update their
registration is life, 25 years, or 15 years, depending on the seriousness of
the crimes for which they were convicted and with possible reductions for
maintaining a clean record. The frequency with which sex offenders must
update or verify their information—either quarterly, semiannually, or
annually—also depends on the seriousness of the crime. Once sex
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offenders register or update their registration in their jurisdictions, under
the act, implementing jurisdictions are to provide the new information to
FBI's National Sex Offender Registry (NSOR). NSOR is a national
database within the FBI’'s National Crime Information Center (NCIC) that
federal, state, local, territorial, and tribal law enforcement officials can
access to obtain information on registered sex offenders throughout the
United States. Jurisdictions’ receipt of certain federal grant funds is
conditioned upon whether they have “substantially implemented” SORNA,
and, as we have previously reported, jurisdictions are in various stages of
implementing the act.

Federal Requirements for
Registered Sex Offenders
Traveling Internationally

Pursuant to the Attorney General’s authority to interpret and implement
SORNA, the SMART Office developed SORNA guidelines specifically
related to registered sex offenders traveling internationally.' For
example, under DOJ’s National Guidelines, each jurisdiction in which a
sex offender is registered as a resident is instructed to require the sex
offender to inform the jurisdiction if the sex offender intends to commence
residence, employment, or school attendance outside of the United
States.® The jurisdiction needs to then (1) notify all other jurisdictions in
which the offender is required to register through immediate electronic
forwarding of the sex offender’s registration information, and (2) notify the
U.S. Marshals—the primary federal agency responsible for investigating
sex offender registration violations under SORNA—and update the sex
offender’s registration information in the national databases pursuant to
the procedures under SORNA § 121(b)(1). Also, under DOJ’s
Supplemental Guidelines, jurisdictions are directed to have sex offenders
report international travel 21 days in advance of such travel and submit
information concerning such travel to the appropriate federal agencies
and databases.'® Furthermore, per the SMART Office’s SORNA
Implementation Document, in order to provide the most helpful
information to U.S. Marshals and other law enforcement agencies, DOJ’s

SFora description of requirements jurisdictions must meet in order to “substantially
implement” SORNA, and the extent to which jurisdictions have meet these requirements,
see GAO-13-211.

1442 U.S.C. §§ 16912(b), 16914(a)(7).

">The National Guidelines for Sex Offender Registration and Notification, 73 Fed. Reg.
38,030 (July 2, 2008).

'6See 76 Fed. Reg. at 1637.
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guidelines require jurisdictions to collect passport information in addition
to other travel information, such as itinerary details, purpose of travel,
criminal records, and contact information within the destination country,
regarding a registered sex offender’s intended international travel."”
Currently, according to officials from the SMART Office, DOJ will not
reduce grant funds for jurisdictions that have not yet implemented the
supplemental guidelines on registered sex offenders traveling
internationally, because DOJ is allowing jurisdictions additional time to
implement the supplemental guidelines as part of its assessment of
whether jurisdictions have “substantially implemented” SORNA.

Federal Agencies That Play
a Role in Identifying
Registered Sex Offenders
Traveling Internationally

Under SORNA, the responsibility for establishing a system for informing
jurisdictions about persons entering the United States who are required to
register is divided among three federal departments— DHS, DOJ, and
State—with DOJ being the lead agency. Additionally, in 2008, the SMART
Office created the IWG, which consists of multiple agencies within DOJ,
DHS, and State, to discuss issues related to identifying registered sex
offenders traveling internationally.'® Although not required to do so under
SORNA, ICE’s Homeland Security Investigations (HSI) division,
consistent with its objective to target transnational sexual exploitation of
children, developed the Angel Watch program. The purpose of this
program is to provide advance notice to foreign officials when a registered
sex offender who committed a crime against a child is traveling from the
United States to a foreign country. Table 1 describes the functions of the
federal agencies that play a role in identifying registered sex offenders
traveling internationally.

"DOJ, SORNA Implementation Document (Washington D.C.: Mar. 27, 2012). This
document is the SMART Office’s most recent guidance related to registered sex offenders
traveling internationally. It directs jurisdictions to collect passport information from sex
offenders prior to their international travel, among other things.

18AIthough SORNA requires DOJ, in consultation with DHS and State, to establish a
system to inform domestic jurisdictions about persons entering the United States who are
required to register under SORNA, the IWG adopted the expanded language provided in
DOJ’s National Guidelines for Sex Offender Registration and Notification on sex offenders
traveling internationally. The guidelines aimed to establish a mechanism to inform
jurisdictions about sex offenders leaving the country in order to effectively carry out the
SORNA requirement, since such offenders will be required to resume registration if they
later return to the United States.
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|
Table 1: Functions of the Federal Agencies that Play a Role in Identifying Traveling Registered Sex Offenders

Federal department Federal agency

General function

DOJ SMART Office, Office of
Justice Programs

Provides guidance and technical assistance to jurisdictions and public and private
organizations in activities related to sex offender registration. Maintains the Dru
Sjodin National Sex Offender Public Website, which is a national online registry
portal that the public can use to access information on registered sex offenders.

U.S. Marshals

U.S. Marshals
National Sex
Offender Targeting
Center (NSOTC)

Investigates sex offender registration violations and provides operational support
to help state, local, tribal, and territorial law enforcement identify, locate, and
prosecute non-compliant sex offenders. Provides assistance to jurisdictions in the
identification and location of sex offenders relocated as a result of a major
disaster.

Functions as an interagency intelligence and operations center to assist with
identifying, investigating, locating, apprehending, and prosecuting non-compliant,
unregistered fugitive sex offenders. Assists states, tribes, and territories in
enforcing the registration requirements.

USNCB

As the designated representative to the International Criminal Police Organization
(INTERPOL) on behalf of the Attorney General, USNCB facilitates the exchange
of information to assist law enforcement agencies in the United States and
throughout the world in detecting and deterring international crime (including sex
crimes) and terrorism through a network of 190 member countries.

DHS CBP

NTC

Inspects travelers entering the United States at air, land, and sea ports of entry.
When travelers (U.S. persons and foreign nationals) enter the country through
ports of entry, CBP officers conduct a screening procedure referred to as a
primary inspection where officers take steps to ensure that the traveler is in
compliance with all U.S. legal requirements. CBP officers process travelers
deemed admissible at the primary inspection. Other travelers not readily deemed
admissible or requiring additional scrutiny are referred to a secondar