MASTER AGREEMENT BETWEEN

STATE OF FLORIDA
DEPARTMENT OF TRANSPORTATION

AND

STATE OF FLORIDA
DEPARTMENT OF CORRECTIONS

For Fiscal Year 2011 - 2012

THIS MASTER AGREEMENT (this “Agreement”) made and entered into this (4 day of
] , 2011, between the State of Florida, Department of Transportation (heremafter referred to
as “DO’ l”) and the State of Florida, Department of Corrections (hereinafter referred to as “FDC”).

WITNESSETH:

WHEREAS, the Florida Transportation Code, Section 339.08(2), Florida Statutes, provides
that DOT shall enter into contractual agreements with FDC for those specific maintenance functions
which can be performed effectively by prison inmates under the supervision of FDC personnel, with
technical assistance being provided by DOT; and

WHEREAS, Section 946.40, Florida Statutes, and Rules 33-601.201 and 33-601.202, Florida
Administrative Code authorize the FDC to enter into agreements with other state agencies for the use
of inmate labor in public works; and

WHEREAS, minimum and community custody inmates may be used for these purposes
without being accompanied by a correctional officer, provided DOT provides proper supervision
pursuant to the FDC’s rules; and

WHEREAS, the cost of such agreements shall not.exceed the cost that would be incurred by
the DOT if such functions were to be performed by its personnel or by agreement with another entity
unless, notwithstanding cost, the DOT can clearly demonstrate that it is in DOT’s best interests to
enter into this Agreement for reasons of expediency; and

WHEREAS, an appropriation of $19,146,000.00 is available to DOT for the 2011-12 Fiscal
Year to fund a contractual arrangement between DOT and FDC for use of inmate labor for
maintenance pursuant to Section 339.08, and Section 946.40, Florida Statutes; and

NOW, THEREFORE, the parties hereto find it to be in the best interest of the State of
Florida, and in consideration of the mutual benefits to be derived here from, the DOT and FDC agree
as follows:



L

TERM AND RENEWAL

A. Term
This Agreement shall begin on the 1% day of July, 2011, or the date on which this Master
Agreement is signed by both parties, whichever is later, and shall end at midnight on the
30" day of June, 2012.

B. Renewal

This Agreement may be renewed annually at the mutual agreement of the parties.

II. PURPOSE OF AGREEMENT

The purpose of this Agreement is for FDC to provide inmate labor on FDC supervised work
crews to perform regularly scheduled specific maintenance activities as directed by the DOT;
to provide inmates who are assigned and working under the supervision of DOT
(“Supplemental Support Labor”) working in and around DOT facilities, as Supplemental
Support Labor within DOT crews on a ratio no greater than two inmates to one DOT
employee (Two-to-One Ratio), except during lunch and non-work periods, or as otherwise
provided herein. Other Personnel Services (“OPS”) as provided by persons employed by
DOT and/or contract labor, as well as DOT employees, may be used to meet the Two-to-One
Ratio requirement. The Two-to-One Ratio may be exceeded in unusual circumstances if
approved on a daily basis by the DOT Unit Maintenance Engineer. Examples of unusual
circumstances would include an emergency situation or the temporary unavailability of DOT
personnel to make the Two-to-One Ratio. The Two-to-One Ratio shall not be exceeded on a
continuing routine basis. A ratio greater than four inmates to one DOT employee shall not be
exceeded at any time. Any DOT employees’ concerns with working with greater than a
Two-to-One Ratio should be handled by DOT on a case-by-case basis.

I1I. SCOPE OF WORK

A. Responsibilities of DOT

1. Supplemental Support Labor. DOT shall regularly schedule work for all
minimum/community custody inmates provided by FDC pursuant to a local agreement
between DOT and FDC (the “Local Agreement™). Specific activities, quantities and
locations shall be identified through the Local Agreement(s), the form of which is
attached hereto and incorporated herein as Addendum “A”. DOT shall compensate FDC
at the production wage rate as set forth in Addendum “B” attached hereto and
incorporated herein. The wage rate shall be per inmate hour for the number of inmates
agreed upon by the Local Agreement, when that number is made available, per day,
whether used or not as Supplemental Support Labor. If DOT requests and uses additional
inmates as Supplemental Support Labor in excess of the number of inmates specified in
the Local Agreement, DOT will compensate FDC for the additional number of inmates
used.




For example, if a lesser number of inmates are provided, compensation shall be for the
number of inmates provided. If, at DOT’s request the total number of minimum
/community custody inmates provided daily exceeds the number established in the Local
Agreement, compensation shall be for the contracted number plus any excess inmates
used.

DOT will provide FDC at least 24 hours notice in the event that DOT requires
Supplemental Support Inmates to perform routine or non-emergency work during other
than normal work hours (e.g., evenings and/or nighttime). DOT will pick the inmates
up from and return the inmates to the institution.

FDC Supervised Crews. DOT, in cooperation with FDC, shall identify and regularly
schedule specific maintenance activities to be performed by inmates under the
supervision of FDC supervisors. These activities shall be identified in the Local
Agreement. The Local Agreement will include the units and DOT labor unit costs and
specific activities, quantities and locations shall be identified.

DOT shall compensate FDC for each unit of work satisfactorily completed at the cost per
unit specified in Addendum B. Those activities completed by FDC supervised crews not
shown on Addendum B shall be compensated at the production wage rate as per
Addendum B of this Agreement per inmate hour, not including the FDC officer, for man-
hour activities. These costs will be based on the 2010-11 DOT engineered activity unit
costs (“DOT Engineered Activity Unit Costs”). All material, equipment and overhead
costs will be subtracted from the DOT Engineered Unit Cost, with the remaining cost to
reflect labor only. All costs represent compensation for performance of 100% of the
named activity.

Additional compensation will be considered by DOT in cases of extended, unforeseen
emergency projects that result in overtime for correctional officers supervising inmate
labor. When a FDC officer works on a DOT job site more than 40 hours in a workweek,
the officer’s overtime will be compensated at the 991 activity emergency maintenance
rate per hour from Addendum “B” of this Agreement. This compensation for the FDC
officer’s overtime is in addition to the compensation for the work performed by the FDC
inmate work crew. The DOT area maintenance engineer must approve any overtime that
will be paid by DOT concerning FDC.

DOT Supervision of Inmates Assigned as Supplemental Support Labor. DOT shall
provide supervision of inmates in accordance with FDC rules and regulations. DOT
employees will supervise inmates assigned as Supplemental Support Labor on a Two—to—
One Ratio basis or as provided for in Section II., Purpose of Agreement. In accordance
with Rule 33-601.202 (6), Florida Administrative Code, prior to supervising inmates,
each DOT employee who is to supervise inmates shall have a criminal history record
check completed by FDC, be approved by the FDC to supervise inmates, and
successfully complete training in supervising inmates provided by FDC.

DOT Support for FDC. DOT shall provide for and support FDC in performing the
requirements of this Agreement as follows:




a.

DOT shall provide all tools, equipment, materials and personal items such as gloves,
rubber boots, hard hats, rain gear, etc., as is necessary, appropriate, or required to
perform the work and provide for the storage of such items.

DOT shall provide FDC supervisors and Supplemental Support Labor with technical

assistance and verbal and/or written instructions pertaining to the work methods,

work zone traffic control, reporting of production and use of equipment/tools as
required or necessary to perform the assigned tasks. Further, DOT:

(1) will require FDC supervised crews to operate tools/equipment such as crew cab
trucks, concrete mixers, wood chippers, small forklifts, small front end loaders,
weed eaters, curb edgers, chainsaws, tractors, etc., when the operation of such
equipment is a routine part of the assigned activity;

(2) will provide formal training for FDC supervisors in a manner consistent with the
practices used to formally train DOT employees. As a standard practice, DOT
will not provide formal training to inmates assigned to FDC crews. For FDC
supervisors that do not have experience in the utilization of assigned tools and
equipment or proper work methods, DOT will provide direction, to include verbal
and written instructions necessary for the officer to be assessed competent by
DOT in the utilization of assigned tools and equipment or proper work methods;
and,

(3) will verify competency of the FDC officer in the same manner used to verify
competency of a DOT employee. An inmate whose competency is verified by
the FDC supervisor is allowed to operate off-road equipment.

DOT may require FDC supervisors, FDC crews, and Supplemental Support Labor to
attend DOT safety meetings. Compensation shall be at the hourly rate for inmates.
FDC will be given a list containing the names of officers and/or inmates attending
safety classes or formal training within five (5) days of completion date.

DOT will require FDC supervisors to satisfactorily complete the appropriate
Maintenance of Traffic (“MOT”) course as defined in DOT procedure 625-010-010-g
prior to performing any work on the State Highway System for which the FDC
supervisor is responsible for installation and/or maintenance of Traffic Control
Devices. FDC can access the Web Site
http://www.dot.state.fl.us/rddesign/MOT/MOT.shtm for the list of course providers
for the required MOT training. [f the web site URL changes, DOT will immediately
notify FDC of the new web site. FDC supervisors, including alternates or existing
officers that have been reassigned duties, will complete the training within the first
sixty (60) days of the FDC supervisor’s assignment to supervise an FDC crew that
requires traffic control setup. For newly established FDC supervised crews or when
an FDC supervisor is replaced, the crew will be assigned work that does not require
an MOT setup until the required course is completed by the new FDC supervisor.

Inmates are often assigned flagging duties. After the FDC supervisor has completed
the appropriate MOT Training course, it is the responsibility of the FDC supervisor to
train inmates in proper flagging techniques.



FDC officers will be required to meet the new Training Category course requirements
as defined in DOT procedure 625-010-010-g, Maintenance of Traffic. Those training
requirements will go into effect on the approval date of this Agreement.

e. DOT shall disseminate information and make training opportunities available to FDC
officers who are required to hold a valid Commercial Driver’s License as specified by
Florida Statutes.

f.  DOT shall provide vehicles for transporting inmates between FDC facilities and DOT
work centers and also to and from individual work sites. FDC shall provide the
vehicle operator when inmates are being transported to the work center or work site.
All vehicle operating costs such as fuel, maintenance, and repairs shall be the
responsibility of DOT. All DOT vehicles used for transporting inmates shall be
equipped with a two-way communication radio with adequate range to communicate
directly with FDC or DOT personnel. All DOT vehicles used for transporting
inmates shall meet DOT safety standards. DOT shall promptly make repairs to meet
such standards.

g. DOT shall make all new DOT inmate supervisors available for thirty-two (32) hours
of orientation and training, provided by FDC, prior to assuming supervision of
inmates. All other DOT inmate supervisors that have previously completed this
training shall be made available for eight (8) hours of refresher training, provided by
FDC, during the 2011-12 Fiscal Year.

h. DOT shall notify FDC immediately in the case of an escape or misconduct by an
inmate, or when inmates fail to perform assigned tasks in a satisfactory manner.
DOT shall have the right to refuse any such inmate for use in subsequent work
assignments. All such action shall be followed up by providing written notification
to FDC from the Maintenance Engineer or designee.

i. DOT may train its employees to administer first aid and will provide first aid
assistance to the extent of their training. DOT will provide first aid to FDC inmates
on the same basis as that provided to DOT employees and will promptly transport an
injured inmate to a doctor or hospital should such care be needed. DOT supervisors
shall immediately report all inmate injuries to FDC, regardless of severity. Medical
related complaints made by inmates to DOT shall be reported to FDC as soon as
possible.

j. DOT shall provide notification in writing to FDC, when appropriate, when an FDC
supervisor fails to follow DOT rules, regulations, policies, and procedures pertaining
to the performance and production rate of assigned work.

k. DOT agrees to pay FDC for services described herein at a rate of compensation as
detailed in Addendum B. Payment shall be made only after receipt and approval of
goods and services as provided in Section 215.422, Florida Statutes.

Legislative Appropriation. So long as there is legislative appropriation for DOT to use
inmate labor as provided in Section 339.08(2) Florida Statutes, DOT will maintain or




expand usage of inmate labor so that FDC will receive any appropriation dollars for
inmate labor as provided by the Legislature.

Use of FDC Crews. It is understood that FDC is performing work under contract with
DOT. DOT is expanding its use of asset maintenance contractors to manage and operate
its transportation system. DOT and FDC agree to utilize FDC crews as has been done
historically. DOT’s contractual administrative responsibilities may be performed by an
asset maintenance contractor. This Agreement and its incumbent responsibilities are
directly between DOT and FDC, and DOT will continue to make payment directly to
FDC for work performed under this Agreement.

B. FDC’s Responsibilities

1.

5.

Required Number of Inmates. FDC shall provide the required number of
minimum/community custody inmates each workday during Fiscal Year 2011-2012. The
ratio shall not to exceed fourteen (14) inmates per DOT supervisor. The inmates provided
shall exclude those classes of inmates listed in subsections (4) and (5) of Rule 33-
601.202, Florida Administrative Code, as provided by Section 946.40(4), Florida
Statutes, and no person convicted of a sexual battery pursuant to Section 794.011, Florida
Statutes, shall be included among the inmates provided by FDC to DOT under this or any
Local Agreement.

Relief Supervisor. FDC shall provide inmates, supervisors, and relief supervisors as is
necessary to accomplish the various work activities established in Local Agreements,
except when the absence of the FDC supervisor is due to illness or when the FDC
supervisor’s presence at the institution is necessary due to an emergency situation. Local
FDC will notify the affected DOT yard of a FDC supervisor’s absence as soon as
possible. FDC shall make every effort to provide a relief supervisor when the assigned
supervisor must be absent for training, or for approved leave. FDC relief supervisors
must be familiar with provisions of the Local Agreement. FDC relief supervisors must
be properly trained in DOT procedures and equipment before assignment to an FDC
supervised crew.

Escapee/Problem Inmates. FDC shall be responsible for the apprehension of an escapee
and handling problem inmates. FDC shall provide transportation from the work site to
FDC facilities for inmates who refuse to work, become unable to work, or cause a
disruption in the work schedule. If a replacement is immediately available, FDC shall
provide a replacement inmate when an inmate must be removed from the worksite.

Retention of Trained Inmates. FDC shall, to the maximum extent possible, retain the
same inmates assigned to DOT on a day-to-day basis in order to maximize the
effectiveness of previous training.

Safety Vests. FDC shall provide safety vests for FDC officers supervising FDC work
crews. FDC shall provide inmates with safety vests and all personal items of clothing
appropriate for the season of the year. All safety vests shall be high visibility safety
apparel required per Index 600 (sheet 4 of 13) of the current FDOT Design Standards.



6.

10.

11.

12

13.

Food and Drinks. FDC shall provide food and drinks for inmates for the meal
appropriate to the work schedule.

Inmate Physical and Mental Ability. FDC shall provide inmates who are physically and
mentally able to perform various work assignments, including manual labor, as outlined
in the Local Agreement.

DOT Equipment. FDC shall accept responsibility for all tools, equipment, supplies,
materials, and personal work items (gloves, boots, hard hats, etc.) furnished by DOT. A
hand-receipt shall be signed by the FDC supervisor upon issuance and return of non-
expendable items. FDC shall replace or repair to previous condition any DOT
tools/equipment that are damaged or lost as a result of negligence or abuse by FDC
employees or inmates. FDC is only responsible to replace tools/equipment in proportion
to the damage or loss caused by such negligence or abuse. If an agreement cannot be
reached regarding loss or damage to any tools or equipment, the following dispute
resolution process shall be implemented:

(a) The first level of review will be between the FDC Work Squad Monitor/Supervisor
and the DOT employee assigned as coordinator for the Local Agreement, and/or his
or her designee.

(b) The second level of review will be the FDC Warden or Assistant Warden and the
DOT Maintenance Engineer, and/or his or her designee.

(c) The third level of review will be the FDC Regional Director and the DOT District
Maintenance Engineer, and/or his or her designee.

(d) The fourth and final level of review will be between the FDC Office of Institutions
and the DOT State Maintenance Office.

Disciplinary Action. FDC shall be responsible for administering all disciplinary actions
taken against an inmate for infractions committed while under DOT supervision. When
appealable disciplinary action is taken, DOT shall provide witnesses needed to sustain
such action.

Inmates Ready to Travel. FDC shall ensure that inmates are ready to travel to work sites
at the appropriate times regardless of temperature or weather, unless notified by DOT of
suspended work operations. The only exception shall be under conditions which would
breach good security practices. FDC shall notify DOT if conditions would breach good
security practices as early as possible. Supplemental Support Labor are expected to be on
time. If they are more than fifteen (15) minutes late, DOT may reduce the supplemental
support payments proportionate to the time not present.

Medical Treatment. FDC shall be responsible for the cost of medical treatment for
inmates injured on-the-job.

Notification of DOT Supervisor’s failure to follow FDC Rules. FDC shall notify DOT in
writing when a DOT supervisor fails to follow FDC rules, regulations, policies and
procedures for providing proper inmate supervision.

Accurate Records. FDC shall maintain accurate records of the number of inmates made
available to DOT and the amount of work performed by FDC crews each day. DOT
Crew Report (Form No. 325-010-01) shall be used by FDC to report work completed.
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14.

15.

16.

The FDC supervisor shall complete the form, sign, and submit it to the DOT supervisor
for review and signature prior to commencement of the following day’s work. Any
exceptions to this procedure shall be specified in the Local Agreement.

Training Schedule. FDC shall provide DOT with an annual schedule of upcoming initial
training and refresher training courses for non-FDC personnel supervising inmates.
Initial training will be coordinated between the agencies and scheduled as needed.
Training shall be standardized and conducted in each district and shall cover all current
FDC procedures, rules, policies and/or regulations applicable to supervising or working
with inmates as provided in this Agreement. In addition, FDC shall provide the DOT
Local Maintenance Engineer with a copy of the training curriculum as a resource or
referral document. FDC shall provide a Training Certification Card, Form DC6-244, to
each DOT inmate supervisor upon completion of training and prior to assuming
supervision of inmates. Subsequent training sessions shall be scheduled as requested
and/or required. Inmates shall not be supervised by DOT employees who have not
completed the required training and issued a Training Certification Card.

Required Commercial Driver’s License. FDC shall require all correctional officers
operating DOT vehicles to hold a valid Commercial Driver’s License as specified by
Florida Statutes.

Alcohol Use and Controlled Substance Testing Program. FDC shall implement and
maintain the federally-mandated Alcohol Use and Controlled Substance (Drug) Testing
Program for any of its correctional officers who are required to operate any DOT vehicles
that are classified as a Commercial Motor Vehicle (“CMV”™).

The Alcohol Use and Controlled Substance Drug Testing Program must be in compliance
with the provisions of United States Department of Transportation (“USDOT”)
Regulation 49 CFR Part 40; Federal Highway Administration (“FHWA”) Regulation, 49
CFR Part 382, et.al.

C. FDC and DOT mutually agree as follows:

1.

FDC and DOT will abide by the rules, regulations, policies and procedures of each
agency as they pertain to the performance of assigned work and the supervision of
assigned inmates under this Agreement.

DOT personnel, FDC supervisors, and inmates, shall be available on a 24-hour basis in
the event of emergencies. Upon notification, FDC shall be expected to respond to
emergencies within a reasonable period of time.

Changes in normal working hours as established by Local Agreement for FDC
supervisors must be approved by FDC and, as appropriate, the Department of
Management Services prior to making a change in the work schedule. Upon two weeks’
notice and approval of FDC and the Department of Management Services, the schedule
of work hours may be changed to accommodate the needs of DOT.

FDC and DOT shall designate a local supervisory employee from each FDC and DOT
facility that is the subject of the Local Agreement. The designated local supervisory FDC

8






























