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LAW OFFICES
LEITSCN, DEAN,
DEAM, SEGAR,

& HART, PG
804 DETROLT ATALCRT
FLINT, MICH, 483073

—

235-E631

Interrogatories -to Deft, Parke Davis & Co.., filed.

RELEVANT DOCKET ENTRIES

Complaint, Eiled.

Motion to add parties plaintiff pursuant to rule 21,
filed.

Order to add parties plaintiff pursuant to rule 21,
"filed and entered. Roth, J.

Appearance of Upjohn Company, Filed.
Appearance of Parke, Davis & Co., filed.
Answer of Parke, Davis & Company, filed.

Answer of The Upjohn Co., with proof of service,
filed.

Motion and order to add party ptf., filed and
entered.

Interrcgatories to Deft. UpJohn Cempany, filed.

Motion and order to add party ptf. pursuant to Rule
21, F.R.C.P., filed and cntered

Answers of Parke Davis & Co. to interrogatories with
exhibit, filed.

Answers and objections to ptfs' interrogatories by

Upjohn Co. with exhibit and proof of service,
filed.

Notice of pre-trial for May 12/69, filed.
Notice of revised pre-trial for May 26/69, filed.
Pre—-trial had and adj. to Sept. 29/69.

Additional interrogatories to defendant Parke Davis
& Co., filed '

Motion for order of the court directing and requiring
defendants to answer interrogatories under oath,
interrogatorics to defendant The Upjohn Co., with
proef of service, filed. FHrg. on Aug. 11/69.

Pre-trial had.
Motion for order of the Court directing and requiring

defts. to answer interrogatories under ocath, with
exhibits, filed.
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LAW OFFICES
LEITSON. DEAN,
DEAM, SEGAR,
& HART, F.C.
#04 DETRENT ETREET
FLINT, MICH, 43503

205-5683t

Motion for trial by jury pursuwant toe- Rule 39({b)
with supporting affidavit filed.

Motion to add parties deft. pursuant to Rules 20 and
21, F.R.C.P., with brief, filed.

Ptfs' motion for 5ummary judgment pursuant to Rule
36, F.R.C.P. with affidavit, cxhibit and brief,
filed.

Motien to dismiss Count II of complaint with memo-
randum and certificate for service, filed. (of
Upjohn Co.)

Motion of Upjohn Co. for order that ptfs' action
shall not be maintained as a4 c¢lass action with
brief and certificate of service, filed,

Motion of ptfs. to add parties ptf., with exhibit,
filed,

Motion of ptfs. to add party ptf., filed. (with
exhibit)

Order to add parties ptf., filed and entered.
Freeman, J.

Order to add parties ptf., filed and entered.
Freeman, J.

Notice of hearing on pending motions for Feb. 9/70,
filed. :

answers of Parke, bavis & Co. to additional inter-
rogatories and affidavit, [iled.

Amended complaint filed. Summong issued.

answer {of individuals) with exhibit and proof of
service, filed.

Affidavit in support of ptfs' motion for summary
judgment, filed.

Affidavits in support of ptfs' motion for summary
judgment, filed,.

answers of Upjohn Co. to additional interregatories,
filed. (with affidavit)

Motion and order to add parties ptf. Pursuani to
Rule 21, F.R.C.P., filcd and entered.

Notice of hearing for Sept. 14/70, on pending motions,
filed. ‘

Motion <f Upjohn and Parkc Davis & Co. [or summary
judgment with affidavits and supporting hriefs,
filed.
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LAW OFFICES
LEITSON, DEABRM,
DEAN. SEGAR,
& HART, P.C,
804 DETROIT BTREET
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2358031

Sept.

Sept.

Nov.

Nov.

Nov.

Dec,

1971

Jan.

Feb,

Feb.

Mar.

Mar.

Mar.

1z

28

Motion of State of Michigan to dismiss with sup-
porting brief, filed. (dated Mar. 26/70)

Notice of hearing for Neov. 9/70, on pend;ng mobions,
filed.

Hearing had on pending motions - taken under advise-
ment. Freeman, J.

Affidavit of Gaylord Lee Espich in support of ptfs.
motion for summary judgment and ptfs answer to
defts motions for summary judgment filed.

Parke Davis & Co's position with reapect to motions
pertaining to gount II and te class action, filed.

Affidavit of Warden George A. Kropp and exhibits,

filed. ({(rec. Jan. 21/70)

Memorandum opinion, filed and entered. Freeman, J,.

Order granting defts' motions pertaining to class
action, t6 dismiss and for summary judgment and
denying ptfs' motion for summary judgment, filed
and entered. Freoman, J.

Ptfs' notice of appeal, filed.

Stipulation pursuant to Rule 11(f) for Dlstrlgt
Court to retain parts of the record

Notice of mailing £ile to CCA, filed.

acknowledgment filed.
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LEITSZON, DEAN,
DEAN, ABRAM,
EEGAR & HART

ATTORMEYS AT 1AW
Bo4 DFTACIT ETHEET

FLINT, MICH, 48503

——

COMPLAINT
Filed 4-23-68

e 1, 3 © 3, o
UNITED STATES DISTRICT COURT oA
g \Jf,_
For the Eastern District of Michigan P
Southern Division

CALVIN SIMS, RICHARD ALLEN, FRANK
ROGERS, BILLY LEE WILLIAMS, WALTER
LEE, BOYD SLAGER, PETER GEORGE MILLS,
LEE D, WALKER, CLEMONT DEDEAUX,
ORDELL VIIBURN, WILLIAM CLEARY,

HERBERT WILLIAMS, FRED HOLNAGEL, . CASE NQ., ...,/ ¢
BENNY SPELLS, KENNETH INMAN, .
RAYMOND L., BAILEY, ORCEAN DAVIE, JUDGE
JERRY MACK and BOYD KELTON, s
| | | COMPLAINT
Plaintiffs,
-vE-
PARKE DAVIS & C0O., a Michigan
Corporation and THE UPJOHN CO., &
pPelaware Corporation,
Defendants. '
_/

;JPlaintiffs complain' of Defendants as follows:
COUNT I i

_ ‘ :
1. Jurisdiction of this Court is grounded upan:

. Title 29 United Statas'céde Annotated; Sec.
.. 216 (B) ({sec. 16 (b} of the rair Labor
' Btandards Act of 1938 as amended),

i

“pitle 28 United States Codec Annotated:
Sec. 1337 giving the District Court
original jurisdiction of “Any civil action
or proceedings arising under any Act of
Congress regulating commerce" without regard
& te citizenship of the parties or amount in
'~ controversy, ‘ :

Title 28 United States code Annotated: Sec.1343
Titlc.42‘United States code Annotated: Scc.l1983

" Thirtecnth Amendment to the United States
Constitution. ‘ | ’




' L

2. This action is brought in part (Count I) pursuaﬁ+

to Sec. 16 (b) of the Fair Labor Standards Act of 1938 (29

BEEE LIW[ 4Wnd]l

U.5.C.A,, Sec. 201-219) to recover from Defendants unpaid
minimumn wages and overtime coﬁpansgtion, interest on said amounts
since due,'an equal additional amount as liguidated damages,
Court costs and a reasonable attorney's fee.

3. Plaintiffs are ér have been inmates of the State
Prison of Southern Michigan at Jéckson, Michigan, at all times

relevant to this cause of actioﬁ. Defendant Parke Davis & Co.

“¥p$p:; is a Michigan Corporation for #rivate profit engaged in the drug
& ﬁﬂj:%ﬂﬁ:nmdzgg;stry and 5;;;2;222ﬂTEE_Uﬁj;E;FE;;;;;;—;;f;qDelaware

. ﬁ\\ || Corporation for private profiE similarly engaged. Both

Qjé " || Defendants are doing busines? throughout the State of Michigan,

and in interstate commerce.;

4, There are numerous other people who either are

/

or have been inmates in the State Prison of Southern Michigan at
. i .

Jackson, Michigan, who have the same cause of action as herein-

]
i

after set forth oﬁ thelpa?t of the named Plaintiffs, and the‘
named Plaintiffs;adequatély represant such unnaﬂed peoplec. This
action is broughﬁ puraught to Rule 23 A of the Federal Rules of
Civil Procedurefcn behaiflof all éuch people whosé number make
it impracticall%c haveﬁﬁhem joiﬂ as Plaintiffs. The named
Plaintiffs adeéuateiyf%epresent said class,

55. In 1963 the named Defendants erected within the
|

Etate Prison of SouthFrn Michigan at Jackson, Michigan, ressarch

clinics for the private profit making purposes of said
i
corperations and said clinics have been continucusly and are
. I

currently in operation. The activities in said clinics among

I TSON. DEAN, . : l g :

ﬁ;;i?:;%;ﬁf other things include the clinical testing of drugs not presently
SEGAR & HART ‘ 3 ' ]
arroangvs artaw || on the market-as well as the testing of drugs currently being

é74 DZYmalT STRIEY |
FUNT. Mich. 40803 || produced for, =sold, transported, shipped and dclivered in

CEoan 85831 interstate commerce throughout the United States.
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SEGAR & HART
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CEosan H-583%1

\
\

Defendants are enterprises engaged in interstate commercé within
the meaning of 29 U.S.C.A,, Sec. 203,

| 6. Certain inmales of said prison including
Plaintiffs were picked by Defendants in cohjunctian with
representatives of the Michigan Qorrections Commission to be
employed by Defendants at the aforesaid research clinies. The
work therein by said inmates iz carried on hnder‘the sole

direction and supervisicon of Defendants’ representatives, and

|
said employees work on a regular basis up to as much as one

‘ §
hundred twelve {(112) hours per week,. !
\.

7. The work carried on by thq named Plaintiffs and

other inmates is exactly the same work that @ould be . required of
@

nonprision personnel worﬁing in comparable ;épacities. The wages
paid by the respective Defendants to each wo;ker‘range from
Thirty-Five Cents (50.35) to Ong_Doliar and 25/1DO {$1.25) per
day and all other costs of running ﬁhe clinié are paid by

Defendants, such as power, heat and water.

1

8. Among the Jjob clgssificatioﬁs of the inmaktes

:

érc the following: Chief Technicign (in eachlélassificatioﬁ);
; . T I
Trainéd Technician (in all classified arcas):;Technician Trainees
{in all classifigd areas); Chieffclerk; Clerk?; Nurse Supervisor;
Nurse; Chief Ceook; Kitchen Assis%ant; Kitchen FPot and Pan Man;
[ i

] .
0 |

Maintenance Man; Head Porter.'
!

9. All of the aptivity by Plaintiffs inures to the

benefit of the stockholders of Defendants Corporations and involvs
;

work which if not accomplisheﬁ by said inmates would have to be
!

accomplished by civilian helb'paid in accordance with applicable

/

!

10, Plaintiffs were and are enmployees of Defandants

federal and state laws.

within the mcaning of the /Fair Labor standards Act of 1938 as




1188 LIWL 4Whd]l

LEITSoN, DEAN,
OEAN, ABRAM,
SEGAR & HART

ATTORNEYS AT 1AW
goa BETROIT STHEET

FLINT, MIGH, 40503

CEDAR 5-RO31

amended, 29 U.5.C.A., Sec. 201 el seq. and were and are entitled

to be paid the minimum wages provided for in said act.

1

11, “Plaintiffs are entitled to recover from
Defendants the difference betwéen the amouAté reéeivcd by each
Plaintiff and the minimum wage guaranteed b§'said law; all
overtime compensation that maf be due; an equal additional
amount as liqu;dated damages;‘court costs ané a reasconable

attorney's fee as well as intcrest dle on said back wages since

they were due.

12. The number of hours and tﬂe amount of overtime

worked by each Plaintiff as well as the amounts actually paid
f o '

! i o
to each Plaintiff is within the knowledge of the Defendants

through the records which they keep regarding Plaintiffs’

employment, :

WHEREFORY, Plaintiffs seek judgment in the amount

/ S
of One Million ($1,000,000.00) tollars plus interest, costs and

i
; '
i

attorney's fee. ;

;

C?UNT TI

f ‘
1, plaintiffs refer to and by such reference herebsy

]
i

incorporate as though expresély repecated herein the ailegaticns
4‘ .
of paragraphs oane (1) through twelve (12) of Court I hersof.
‘ j .

2, The empl?yment of Plaintiffs by Defendants as

/
alleged aforesaid is in viclation of Act Number 154 of the

f
‘

Public Acts of 1354 of th% State of Michigan commonly known as
! i

the Minimum WageJLaw of 1964 being Sce. 408.381 of the compiled
. { .

) !

laws of the Stage of Miéhigan.
3{ Shou;ﬁ this Court determine tﬁat the Fair Laobor
,‘ .
Standrads Actjbf l938!a5 amended does not apply to Defendant
s o
emplovers herein then!the Minimum Wage Law of the State of
t
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'
1

| Michigan would apply as set out in Sca, 14 'thoereof, and this

action ié based in part upon Sec. 13 of sa;d act and séeks
recovery of the differcence bhetween the amouHFs paid to Plaintiffs
and the minimum Qage provided by saiq Minimum Wage Law and for
an egual additional amount as liqdidéted damages together with
interest, costs and a reasonablé attorney's fcc.

4, Defendants are employers aﬁd Plaintiffs emplayeg
within the meaning of said Mimimum Wage Law.

WHEREFORE, Plaintiffs seek judgment against

Defendants in the amount of One Million {51,000,000.00) Deollars

plus interest, costs and attorneg's fee,
f.‘

COUNT. TII

i

1. Plaintiffs refer to and by such refcrence

inéorporate hercin as though ekpréssly repeated the allegations s
/ : ‘

paragraphs one (1) through twelve (12) of Court I hereof.

! ) .

2. The appoinﬁment of said inmates by Defendants
/ ‘

is expressly contrary to thée law of the State of Michigan and

partienlarly Sec. BO0.305 Qf C.L. 48 which.provides in pertinent
; .
part. . . : /

/

. /
"Nor shall the lahor of priscners be =2o0ld,
hired, leascd, loaned, contracted for or
otherwise used for private cor corporate
profit or for any other purpose than the
construction, maintenance or cperation of
public works, ways, or property as directed
by the quernor;“

and Sec, 800.310 C-L.‘48 which provides in pertinent part:

,ﬁ"It is hereby declared te be the intent of

" this act:
(A} To‘provide adequate, regular, diversified
and suitable employment for prisoners of the
State donﬁistent with proper pznal purposesd

i
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ATTORNEYS AT LAW
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CFnam D683

(B) To utilize the labor of prisoners
exclusively for self maintenance and for

reimbursement of State for expenses incurred
by reason of their crimes and imprisonment;

(C}) To eliminate all competitive relationships
Letween prisoner, labor or prison products and
freec labor or private industry;

(D) To affect the requisitioning and disburse-
ment of prison labor and prison preoducts directly
through established state authorities with no

! possibility of private profits therefrom and
with the minimum of intermediating financial
conaiderations, appropriations or expenditures;...

i

3. The utilizat#on of the serviceés and labor of

Plaintiffs for Defendants own private profitland interest has

resulted in and is resulting in the unjust enrichment of
/ .

pefendants. in the amount by Wwhich the reasonable value of
plaintiffs' services exceeds the amount paid by Defendants to
Plaintiffs. fThe labor of Qlaihtiffﬁ has been and is being

. . / : :
utilized by Defendants with full knowledge that they are
. T : / :

penefiting unjustly and illegally by the difference between the
i : :

/ : .
amount paid to Plaintiffs and the roazsonable value of their

[

3

services. {

/

R ) i }
4, The reasonable value of Flaintiffs' services

;

ig at least thé amoﬁntfwhich would ke due them under the Minimum

P :
Wage Laws of the State of Michigan and the United States of
rd Lo

America.

5. Plﬁ}ntiffs have therefore been unjustly deprivec

|
of their labor and the fruits thereof in violation of the laws

of the State of Mich#gan as hereinbefore set forth.

6. fThe contracts existing between Plaintiffs and
pDefendants and hetween Defendants and any other party are void

because of vielation of the statutes of the state of Michigan

ragarding prisoen labor already set forth,

{
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7. Plaintiffs are, therefore, cntitled to recover
from Defendants the reasonable value of their services in excess

of the amounts paid by Defendants to Plaintiffs for same.

'

‘8., Plaintiffs arc entitled to ‘interest on the

1

amount due to them under this;count from the ﬁates said amounts
were due, ‘ / |

WHEREFCRE, Plﬁintiffs seck judgment against
befendants in fhé amount of;One Million ($1}DQO,DDU.OD) Dcllars;
plus interest, cosﬁs and agtnfney's fee. 1 |

r / |
o

f
!f ! COUNT IV

|
1

1. Plaintiffs refer o and by such reference
incorparate herﬁin the ?llegations of paragréphs one (1) £hrough
twelve (12) of‘FountlIfaerEDf.

F. Thefillegal employment of Plaintiffs by

!

Defendants with the cooperation of the Michigan Department of
L ‘
Corrections and the payment by Defendants of nominal wages less

. |
than those required b& law has resulted and is resulting in a

deprivatioﬁ of the liFerty and groperty of Plaintiffs without
due process of law ané in violation of the Fourteenth Amendment.
3. Saiﬁ conduct has alszo resulted and is resulting
in the holding of Pl;intiffs in involuntary servitude contrary
to thé Thirteenth Amendment to the Federal Constitﬁtion.
4, Said conduct is under color of £he laws of the
State of Michigan dealing with supervision of priscners.
5. &lso as a result of sald conduct Plaintiffs
have becon denied equdl protection of the laws guaranteed by the

Fourtecnth Amendment, in that Plaintifis have been and are being

arbitrarily discriminated against in the amount of wages pald Lo
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them for their labor gince others doing the same work weould be

entitled to collect a rcasonzble wage therefor,
6. Jurisdiction under this count is grounded upon

}
1343 of Title 2B of United States

Sec. 1983 of Title 42 and Sec.
' | 1

[

Code Annotated,
7. The actions complained of have proximately

cauzed damages to Plaintiffs in the amount of COne Million

($1,000,000.00) Dellars.
WHEREFORE, Plaintiffs seck judgment against

Defendants in the amount of Cne Million ($1,

plus interest, costs and attorneyis fee,

i

Attorneys for Plaintiffs

Q00,000,0Q0) Dollars,

LEITSQN,DEAN,DEAN,ABRAM,SEGAR & HART

i
BY: ! Mﬁd
i ROBERT Lz~ SEGAR
! :
il‘l‘
DATED: April 77 , 1963,
: o
;l
/
/
/
i;
f
J /.
: /
‘!J I
LEITSON, DEAN. / /
DEAMN, ABRAM, { . /
SEGAR & HART / : /".
/ /

ATTORNLEYE AT LAW
#AOL DETROIT STELT J

FLINT, MICH. 48503 /

!

;

CEpan G-5001
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. CONSENT TO COMMENCEMYINT OF SULT
UNDER I.I\IR LALOR .S'l‘ANDA’?.DS ACT

.(Titﬁle 29 U.S.C.A. Sec. 216 (b))

Each af the undersigned hereby conﬂents to he a

party named ln the attacheq complaint flled tO Irecover back wages

pursuant tc thc Falr Labor Standaras Act and partxcularly as

requzred by SLGLlOn 216 {b) thereof.
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CFLINT, MICH, £0303

LEITSOMN, DEAN,
BEAMN, ABRAM,
SEGAR & HART
ATTOAMEYS AT LAW

wpA DETRQIT LYREET

Croan H.5031

COVJLVT PO COMMENCEMENT OF SULT
UNDEE JPALR LADROR SLAWDARDE ARCT

ATitle 29 u.‘s.c.A. E.ec‘. 2i6 (b) )'

Each of thc undarsigned hergby consents to ke 2

party named in the attached complalnt £iled to recover back wages

pursuant to the Faxr Labor Standards Acp and part;cu;arlj as

required by Section 216 (k) thgreof.

Vol /C? YA
'ﬁfﬁ%ﬂ /r/’:J Ly // ,,,,

B
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LER, CAHFIELD, PADDOEK AND STONE, 2940 DETROIT EANH & TRUBT BUILAING, DETROIT, MICHIGAN 49224

ANSWER OF PARKE, DAVIS &
COMFANY - Filed 6-26-68

UNITED STATES OF AMERICA
THE DISTRICT CGURT OF THE UNITED STATRS
FOR THE EASTERN DISTRICT COF MICHIGAN
SOUTHERN DIVISION

CALVIN SIMS, RICHARD ALLEDN,
FRANK ROGERS, BILLY LET
WILLIAMS, WALTER LEE, POYD
SLAGER, PETER GEORGE MILLS,
LEF. D. WALKER, CLEMONT
DEDEZAUX, ORDELL VILBURN,
WILLIAM CLEARY, HERBERT :
WILLIAMS, FRED HOLNAGEL,
BENNY SPELLS, KENNETH INMAN,
RAYMOND L, BAILEY, ORCEAN
DAVIS, JERRY MACXK and BOYD
KELTON,

-

Plaintiffs,
-V

Civil Action No. 31172
PARKE, DAVIS & COMPA NV,
a Michigan corporation, and THE
UPJOHN CO,, a Deloware corporation,
Defendants. :
ANSWER
COUNT 1
NOW COMES PARKE, DAVIS & COMPANY, 2 Michigan
corperation, one of the defendants herein, by Miller, Canfield, Paddock and
Stone, its attorneys, and in answer to plaintiffs! Complaint, says:
1. Answering pavagraph 1, this defendant adrmits that this
Honorable Court has jurisdiction over the subject matter in this cause,
Further answering said paragraph, this defendant neithelr admits nor ﬁenies
the remaining allepations contained therein, but leaves the Plaintiffs to their
proofa. |
2, Answering paragraph 2 of plaintiffs' Complaint, thie

defendant specifically dunies any liability whatsoover on the rart of Parke,

-1~
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MILLER, CANFIELD, PADDOCH AND GTONE, 2500 OETROMT BAME & TRUBT BWILDING, CRTRQIT, HICHIGAN 48225

Davis & Company. Further answering said paragraph, this dofendant neither
admits ner denica the remaining allegations centained therein, but leavas the
plaintifis to their proois.

3. Answering paragraph 3 of plaintiffs' Complaint, this
defendant adinits the allegatiéns contained t}mrea;.n which relate to Parke,
Davis & Company. Fﬁrther answering said paragraph, this defendant neither
admits nor denies the remaining allegations containedtherein, but leaves the
plaintiffs to their proois.

| 4, ~ Angwering parapraph 4 of plaintiffa’ Complaint, this
defendant denics the propristy of bringing this cause as a parported class
action. Further answering sald paragraph, this defendant ncither admits nor
donies the remaining allegations contained therein, but leaves the plain‘ti.ffs'. to
their proofa.

5. Answering paragrach 5 of plaintifia’ Corﬁplaint. this
defendant specifically denies the allegation that research clinles were erected
in 1963. This defendant admits all other allegations contained in said para-
graph which pertain to this defendant. Further answering sald paragraph this
defendant ncither admits nor denies the remalning allegations containsd
thereln, but leaves the plaintif{s to their proofs.

6. This defendant denies the allegations contained in
paragraph 6 of plaintiffs' Complaint. |

'i';.‘ Answerlng paragraph 7 of plaintifis' Complaiut, this

defendant apecifically denice that it paid any wages to any prisen inmate.

This defor dant admits that it pays for power, heat and water, Fuvrthzr answer-

ing aaid paragraph, this defondant neither admits nor denies the remaining

allzgatlons coitained therein, but lasves the plaintifie to thelr proofs.




g. Angwering paragraph 8 of plaintiffs’ Complaint, this

defendant admits that there were various claszsifications for the prison

B7AE LIW[ 4Wnd]l

inmates. Further answering said paragraph, this defendant neither admits nor
demnien the remalning allegations contained thereln, but leaves the plaintifiz to

thelr proofe.

9. This defendant neither admits nor denies the allegations

contained in paragraph l9 of plaintiffs' Complaing, but leaves'- the plaintiffa to
- their proofs.

10, This defendant denies the allegations contained in para-
graéh 10 of Plailltiffﬁ' Complaint.

11, This defondant denies the allegations contained in para-
graph 11 of plaintifis' Complaint.

12. This defendant denjes the allegations contalned in para~
graph 12 of plaintiffs! Complaint.

| COUNT I
1. This defendant incorporates herein by yeference its

answezrs to paragraphs 1 through 12 of Count 1 as though the same were full';f

set forth hevein.

/8 This defendant denics the allegations contained in

MILLER. CANTIELD, PADDOCK AND BETONE, 2200 OCTROET BANK & TRUAT BUILDIND, DETROIT. MICHIGAK 45221

paragraph 2 of plaintiffs' Complaint.

3. | Answeriﬁg paxagra§11 3 of plaintiffa’ Complaint, this
defondant admits that it is subject to the minimum wage provisions of the
Federal Fair Labor Standards Act of 1938, as ameaded. Further answering
said paragraph, this defendant denies the remaining allegations coatained
therein.

4, Thin deferdant denien the allegations contained in

paragvaph 4 of plainiiffs! Complaint.

n3-
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MILLEM, CANPIELD, PADDGCH AND STONE, 2800 DETROIT BANK B TRUSTRUILDING, DETROIT, MICHIGAN 48228

COUNT III

1. This defendant iﬁcnrpcrateﬂ herein by reference its
anewers to paragraphs 1 throuzh 12 of Count I as though the same weore fully
cet forth hevein, -

2. This défendant neither admits nor dznies the allegationa
contained in paragraph 2 of plaintifis' Complaint, but leaves the plaintiffs to
fhoir proofs.

3. This defendant denies the allegations contained in
imragrnph 3 of plaintiffs' Complaint,

4, This defendant denies the allegations contained in
paragraph 4 of plaintiffs! Complaint.

5. This defendant denias the allegations centained in
paragraph 5 of plaintifis’ Complaint.

b. . This defendant denics the allegations containcd in
paragraph 6 of plaintiffs' Complaint. |

7. This defendant denies the allegations contained in
paragraph 7 of plaintiffs! Compleint.

g. This defendant denies the allegations contained in
paragraph § of plaintiffs* Complaint.

COUNT IV :
1. This defendant incorporates hercin by refercnce its
answers to paragraphs 1 through 12 of Count I as though the same were Iully
set forth hereln.

2, Answering paragraph 2 of said plaintiifs’ Complaing,
this defendant admits that as prison inmates plaintifis ave deprived of their
libesty. Further snswering said parapraph, this defendant denics the rermein-

ing allegetione cortained therein,




3. This defendant deniee the allegations gontained in

parazraph 3 of plaintiffs’ Complaint.

7288 LIW[ 4Whd]l

4, This defendant denies the allegations contained in
pa:agraph 4 of plaintiffa' Cornplaint.,

l5. This défendant. denies tha allegations contained in
paragraph 5 of plaintifis’ Cormplaint.

6. ' This defendant neither admits nor denies the allegations

contained in paragraph & of plaintiffs' Complaing, but leaves the plaintiffs to
thelr proofs.

7. This defendant denies the allegations contained in

paragraph 7 of plaintiffs! Comiplaint.

AFFIEBMATIVE DEFENSE

In further anawer and by way of affirmative defense, this
defendant states that gome or 211 of plaintiffs are barred in whole or in part,
by reason of the applicable statute of limitations, from bringing this action.

WHEREFORE, defendant PARKE, DAVIS & COMPANY, a
Michlzan corporation, prays that plaintiffs' Complaint be dismissed with

prejudice and that plaintiffs be ordered to pay all costs and reasonahble

LER. CANFIELE, PADDOCK AND NTONE, 2500 DEYROIT BANK & TAUST BUILDIN G, DETRCIT, ICHIQAN 48R20

atiorney fees so wrongfully sustained.
b g Y

Miller, Canficld, Paddock and Stene

WOLFGANG HOPPE

Woligang Hoppe
Attorneys for Defendant Parke, Davig
& Company
2500 Detroit Bank & Trust Bailding
Detroit, Michigan 48226 9636420

Dated: June <7&, 1958
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ANSWER OF TiHE UDJOHN
COMPANY Filed 7-2-68

CRLHERRD STNDTES

(:Jrvl O ] -p,-w-,-. T ay

PR T UM
"‘f’ '?1‘:’.1‘):.. DT:'*JI.M&OQ

CALVIA 5100 M,,, RICHARD MLLEM,

PRAML ROIN m,», BILLY ol
VILLI y SMATLLER LEB, BEOYD
FLAGLR, PUTOR GEORGD NILNS, -
-Ia-mm Da. VLY ‘552, LT ‘

I.)-H -‘H..T‘{; Oﬁ.DHAL \JA.LMU_K.

II P CLE;\. H’ i :a..iﬁ..a.
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r:w"" t;ame, REMNETHR RMn, o
E}...dmd‘k, CF‘L,,,, ":*

le..nr iﬁ. a,

Vs - Civil pecion
‘ tio. 21172

oA :\;;-(;, DRVIS & COliennY, a
Hizhlaan ebrporetdon, and THR
24 ﬁO,, a4 Dalawaza corporstion,

Duﬁepdﬂwtﬁ. .
. : s

ANSYER

Loy I

.t ks e

iu@*? COULE Wik t.SPJDMI C“"“fﬂm}‘}:’ a mwl;az-;;mw ©OTpox. pion,
onn ef b a Pe fowmanta rarein, by nynﬂﬂa, hhldt, O 19@@, Goadnow
e, itm attorneys, and in answer to Plointilfs’ Cairpladni,

BOYE?

1. Runworlng pexageaph 1, t’:iﬂ Dc:ffu dant adnlis than
tirde Court has Jurisdic: ian ever the pubjeot watter in this cauze.
Parthor an mﬂ' ring aald 1:-&::«191’&"::}“ this Qﬂﬂm';ﬂ"’“m. aw .‘n.!xc"* pomibs

oW Gnnlus ':fmﬁ zenalning allssations c:::\m.::i-x 3G thore ﬁn, but leavon

to tholr proofs.

Fa  Anuworing aladut, th
Bulfzdont maenlly tho P

wl Do Ui Doupinge  Prutim ‘ﬂuww‘ﬂiii;g said pmﬂ:.-jrmh, hin

R Grndad the remadnlng allooailen

T AT, | RSN PR I R TR H g .\ MU -
AR RS CUREAN Bt Xuavosm dho Do Turdyda e ?Nf\lt -;_;5,-:,—3‘_».”,

-18a-




pZEE LIWL 4Whd]l

A, Anguworing pamaarsapn 3 0l Plalintiifst Cowuplalnt, thi
9% @ d
Dafendent admits the allsgatlonn contalned thereln vhich rolat
tn Tha Upjehn Cononny. Porcher anowszing sald paragrezl, thin
F

pafendant paishar ndnlss rpov dAsnies the ramaining aliogaiions

erntained thereln, budt laayos the Plainelifs to tdﬁ£r praafda

4, Answording paragraph 4 of Plaiztlfifs® Conplalint, ¢hte
Dofaads ﬂt deaias thy wroguviety of Lwlnging this gauso nB & puIpori

ad elass astlon. Furthor ansvariog sedd paragzoph, Ehis Dolfoodant

nedisher adr»dts nor dstles the rawainling allegaticns contalmpad thor,

jn, but leaves the Plaintlifs to thelr pronfs.

-

3. ﬁngwﬂxinv pErograrh 5 of Plalstiffz' Conpmlalnig, thls

Befandant spagifically deanlan the allogatison that researeh ¢lianfon

wera ooockad in MB63.  This Dofendand aL At 21l) okhar adlegakions

ermtained in sald parvagraph which povtadn e this Dalandani.
Fosther ansusring seid poarcoroph thia Dafondant vodthar alzlts sing
denfas the reraining allogaiions contalned thersin, hut loavas

tho Plalntiffs to tholr grenis,

6. Thls Dofendant dendes ths allegationy cﬂn*ziw:d in

ﬂﬂymﬂxm‘1 5 nf BlﬂﬁnvxL s ¥ Cuﬁn‘n_nh.

7. Ansvoring peragrazh 7 oof Plalntiffn® Complaini, this
pafenimmt spesificaliy denles that It pald any wagos o any pximaﬁ
insate. Shis Dafendant admits that it pays fox pﬁwmx, hent and
VARG . P\Wthﬁx apsworing g2id paragreph, thias afmnﬁant relther
admdzn now deales the yonsining allountlens ogontaipcd thoreln, bLuai

Yooveon tha a_,r.rwa.}.‘.f.“? to chely pronfse,

8,  Amsworing papnowash 8 of Plaintdffe® Qorplolot, thiv
Defeudani 0ndta haol thora vers verions elnnsdiffentiung Fon G

A Ay e T e Y
PR+ S s T e B S SR SR SR TS

Y o e Ey e A oy - Fomy © LT " (2]
cnrhemn Aot Pumth o showosdng gald

1, e v = = -\""' &
e ralaard Tl TSNS i ":' i

pokohos adnios sewr Sondns the penadnieg ellogetiono epndningd
whorafa, Lt Iooves Sho Flolahiffs to tholy puocing

*a
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9y Thiz Dufeuwdsnt polther adalts nor danlop tho
allzgontions contalned in paragrarh 9 of 2lalnslfifs? Complaing,

Lut loavos the Pledntiffs wo thoelr prosisz.

10, Thie Dofendant Jdonles the allegations ocntalnzd in

paragravh 190 of Plaintdilifs' Complzint.

il. 2his Dafsrdant denlex the a2llsgations coatalned in

paragraph 11 of Plaintifzs® Complaint,

12, 7This Defendant danfas the allsgations contained in

pizognaph A2 of Plainsiffa Conplazint.

oy II

e A

1. hia Sufendant incovpeorates hazeln by referencs s
anzvnrs Lo prragronha 3otheough 12 of Count ¥ ap though the saone

cra fally nat forgh haroin,

&« Whip Defcndant donles the alilegatlons eonbainad in

.

Al

Fn »

sragreph 2 of Plslintlifs? Couplafint,

3. Ansvoering paragraph 3 of Plaintdffs' Couplailnt, thié
Defencant adaibs that it g sehjoer o ts; pindnnm wage provisicons
af thp Podezal Palr Labor Stendordg Ak of 1828, ez amgndad.
Farther anowering ald porxagrarh, this Defendant dopies the

romadndng allegaticns eontalned thewrain,

4, %his Dafendant doales thoe allagations esntadnzd in

prragmerh 4 ©f Plointifde’ Conplaint.

1. Bho Loelendont fnesrporates howoin by roeferenoo luo

PEIRVI I Nl AT R T APER

Tage, ey ant 1" R v gy - -
1 vhwough 33 ol Count I oz hoogh tha oo

iy Sy opobt Forth Drere i
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2. 7Thiz pefesdant noiiber adnits nor Jenlez (he
pllagations contained in paresraph 2 of Platnsiffa’ Conmplalnt,

put leaves tha Plaintiffs to theiz prosis.

"

3. This pefendant denios the allegationa contalzod in

paragraph 3 of Plaintiffs’ Complaint.

&, This Dofendant dondes the allogations contained in

paragraph 4 of Plainelffs® Complaint,

5, Thiz Defondant denize the allecations containgd in

paragrazh & of Plaintiffz! Complaint.

6., Tnis Dofendant denlzs ths allegatlons contalaed in

paragsaph & of Rlaintiffe? Covplalat. .

7. Thiz pofondant danica the allegations contsined in

paraaraph 7 of Plaintiffs® Complaint,

8., This Defendant denles tha allegations contalnad in

paragraph 8 of Plaintiffs’ Complaint.
COUBT IV

1. 7his Defendant incovporatses boreln by xelazence b R
ancwera o paragraphs ) through 12 of Count § as though tha nams

i

ware fully szt forth haroeln.

2, Answering parzgraph 2 of sald Plainziffs’® Complaint,
shig Deofgndant adomits that op prison innates Plaintiifs are
Goprived of tholr libarty. Forther answsring sald pazagraps,

this pefopdsnt dcnies the romaining allegationn aentained tharain,

3. This Dafandant dondas the allegatlons couwtadnad in

sarsorash 3 of Pladntlifa® Couplalat.

4, ‘hin Dafondrnt denios bho allegations conieinod in

mroacronh & of Plaintifife’ Complaing,




8. This Defendant deniss tho allegations contalnod in

paragraph 5 of Plaintdffs Couplalnt.

6. This Dafendant nelther zdaits nor donles the
allegutions contained in paragraph § of Plalntirfs' Complaing,

but leaves tha Plaintiffs to thelr prosfs.

7. %Thie pefandant deniss the allegabtions contained in

raragraph 7 of Plaintiffe' Complainik,

AFPPLAMATIVE DEFLHSE

In frzther answer and by wey of affizvative defonze, thils

hafandant atatas that sone or all of Plaintiffa ore berrad in wholb

oy in part, by reascn of the applicahla gtatuta of limitntions,

£rom bringing this esctloun.

WEERDPORE, Dofondane TAE UPJOMN COSPANY, & Delswire
corporation, provs thmt Plaintléfa® Complaint be diandssed with
prajudice and that Plaintiffs ba orderad to pay all costs snd

raasonabla atternsy feas 6o wrongfally suzteined.

D?Kﬂm, Wiinh'Y?, SPENEE R, (‘C}DD‘#QJ a WRIGH

By ‘ <;7%fjlrfﬁxxﬁA9Lf’/

“hﬂ’immtny RO O § )

FPor the Pirm and Indiviﬂuallv

Attornoys for Dafundank, Tho
Bpionn Qompany

2700 Pencbacot Heilding

Potrodt, Michlgan 43320

SG3I~G040

Pated: July [/, 1068
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‘Filed: Oct. 14, 1968 - ° =

UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF MICHIGAN
EDUTHERN DIVISION

CALVIN SIMS, RICHARD ALLEN, FRANK.
ROGERS, BILLY LEE WILLIAMS, WALTER'
LEE, BOYD SLAGER, PETER GEORGE MILLS,
LEE D. WALKER, CLEMONT DEDEAUX,

ORDELL VILEURN, WILLIAM CLEARY, g
HERBERT WILLIAMS FRED HOLNAGEL, BENNY
SPELLS, KENNETH INMAN, RAYMOND L. '
BAILEY, QRCEAN DAVIS, JERRY MACK,

BOYD KELTON, THOMAS H. LORD, RALPH
WATSON, CHESTER A. SAWICKI, PHILLIP
McGHEE and VERNON D. MEVIS,

Plaintiffs, K

vs. ; : No. 31172

PARKE DAVIS & CO., a MicHigan
ccrporatlcn and THE UPJOHN CO., a
Delaware corporaticn,

‘Dcfendants

THE UPJOHN COMPANY
ANﬁWERS AND OBJECTIONS
TO PLATINTIFFS' INTERRDGATORIES

The Up]ohn Company asserts a general objection to
the form of questions set forth in Plaintiffs' Interrogatories.
The Up;chn Company does not admit that it "utilizes" inmate
labeor, "employs" inmates, or that inmates. "work for" or "perform
a jcb for" . The Upjohn Company or "work in" the Upjohn. program.
All inmate Plaintiffs who were or are associated with the Upjohn
clinic were assigned thereto by prison authcrltles.

Now comes Defendant, The Upgchn chpany, and in response f

to Plalntlffs Interrogatorles states as follows:

: ‘l. Statc whether or nct a written contract exists with
regard to your utilization of prison labor in the State Prison
of Southern Michigan,

A. State who the contract is-with,

B. &State the date thereof,

C. Who are the formal partlEB as deslgnated therein,
n. Attach a ccpy of sald contract to your answers to

word for word the content of such contract.
Answer: 1. No such contract exists,

.2, 8tate in cqmplete dctall_xhe mathod of pdyment for
labor utillzad by you at sald prison. -

A. State the ¢lassification or type of each job
performed by the prisoners,

B. &tate the rate of ccmpenﬁdtlcn for each such job,

€. State to whom guch moeney is paid,

p. State in what form such money is paid,

" : . % =247~
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E.” Describe the work invelved in each job )
classification or type you have named above.,

Answer: 2, The Upjohn Company makes pericdic payments

assigned by the prison authorities to the Upjohn clinic.

are as follows:

Chief Technician 5 .76 - 1.25
Technician - W50 = .75
Technician Traines .35 - .50
Chief Clerk - «75 = 1.25
Clerk ) : 440 = .75
Nurse Supervisdr W50 - 1.00
Nurse . ‘ .30 = .50
Chief Cook g ‘ © .55 - .80
Eitchen ; - «40 - .55
Kitchen Pot & Pan .25 - .40
Maintenance Man .35 ~ .60
Head Porter - . «40 - .60

Porter = : - 25 = .40
2. C. The Staﬁe of Michigan -

2. D. Company check

2. E, Chief Téchnician drdinarily performs specificir
- Technician tasks such ag cperation of
Technician Trainee EEG machine :
Chief Clerk Clerical tasks
Clerk ST
Nurse Sﬁpervisor'  ,aKcté'hs nurse in ceonnection
Nurse : ;jwith cllnlcal tests
Chief Cook o Caaks and serves food
Cock ”
Kitchen. Assists in kitchen
Kitchen*Pot & Pan ¥ ‘
r ;
Maintenance Man Majintenance and minor repair
Head Porter janitorial tasks
Porter : : v

3. State the date on which you first began to utilize
the labor of said prisoners. ; ‘

‘Answer: 3. First inmate amﬁng Plaintiffs' was assignedf

by prison ﬂuthorltles to Upjohn Cllnlc on April 2, 1964

#. State whether or not you. have similar work programs
at any other place of intarceration ln‘the United Stﬁtes.

X. State whether or not you utilize the labor in a
place of incarceration in any country or place
- - other than;thc United Ctﬂtes.

'm;AL”“ Answer' 4. None within or w1Lhout the United States.

5. State the name of every prisoner whosewlabor has
keen utilized by you since the beginnihg of the program.

to the State of Mlchlgan which include amounts relating to inmates f

2. A. B, Upjohn clinic a551gnment claSSlflCatanE which|®
have existed and most recent per diem charges by State of Mlchlgan &

o . -
S o -25a- -
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has worked;

A. Etate the number of hOure every such prlsoner

B. State the amount of money each such prisener has
. been paid or has been paid for such prisoner,
€. 5State the years during which such utilization of

labor in the case of each prlsener has taken place,

P, S&tate the total number of prisocners whose labor is

being utilized at the present time.

E. G&State the1r names and job classifications.

Answer: 5. Information sought with respect to Plaintif

iz ag followa:

Frank Rogers

Trained Technician - § 85.55 1965, 1966
Walter Lee- . ) . : ‘ )

Nurse Supervisor ; 456.20 1965, 1%66

Lea D. Walker ; ' o P

Chief Technician . §37.60 11966, 1967, 1968
Clemont Dedeaux o ) - ' ;

Chief Techhician o 644.25 - 1965,. 1966, 1967
ordell Vilburn L : - ' }

Clerk ‘ : i 2%3.80 1266, 1967

Fred Holnagel H

Chief Technician . 518.75 1965, 1966
Kenneth Inman - “ : a

Trained Technician m 292.50 1965, 1966

Ralph Watsqn ﬁ‘ - . )

cook | ; 198.65 1964, 1965
Chester A. Saw1¢ki : G -

Cook g - 335.75 . 1966, 1967

Vernon D, Mevis

Nurse Supefvisor x 442,40 1966,
Boyd Slager ‘ n S -
Chief Clerk . 1,077.10 1964;

1967 -

Hours for above persons unknown.

Defendant objeéts to balance of question.

. 1967, 1968

1965, 1966,

%. State in detail how inmates are selected to work

in the pregram at the prison.

h. What part de you play in’ selectlng the 1nmatee?
B, ‘Do the inmates have any freedom to refuse to work

in the program.

€. 1Is the method of selectidn of inmates fer work in
your progrdms essentially similar to zsélection of
inmates for work in othet prison industries?

D. _What differcnces exist with regard to the selection

of inmates®for work in your programs and the
selection of inmates for work in other prlson

industries?

E. What sanctions are applied against a prisoner who

refuses te work in your program?

-26a-
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Answer: 6. Iﬁhates‘are assigned by prison authorities
to work at Upjohn clinic. ' - :

4 : €, A. The Upjﬂhh clinic plays no part in the selection
of inmateg. to be assigned to it, except that occasiomally a

reguest for a specific inmate has been made. N
6. E. Unknown: m

6. C. Unknown, Upon information and belief the

assignment: of inmates by the prison authority to the Upjohn cliniel:

is essentially the same as the assignment to other prdson programg
6. D. Unknawnf 13
6. E. Unknown

7. Do you know of any other drug company with similar
programs in the United States: : .

A. If so, what method of payment is followed by that
drug company, if you know, in its programs.

B. Name the drug company or companies and the place

“““ or places where such programs are carried on.

Answer: 7. A." Upon information and belief, Parke
Davis and Company at the :State Prison for Southern Mighigan has
an essentially identical program which operates in the same
manner as the Upjohn c¢linic located at that prison.

8. What statutes of the State of Michigan will you
rely on at the trial of this cause to authorize your use of
prison labor? : ) . '

Answer: 8. Defendant Objeﬁtéfto question 8.

9. What members of the:Dapértment:af Corrections for
the State of Michigan own stock in your company?

A. Name them : S

B, @Give the amount of stock for each person

C. Give the same information for any past member

+ of the Depdrtment of Corxections since your
program werit into effect. :

Answer: 9. Defendant objects to question 9.
10. Are you a profit making organization?

A. Do you market drugs in interstate commerce?

B. Do you market drugs which are tested at the State
- Prison of Bouthern Michigan in interstdte commerce?
C. Do you sell such drugs for profit? :

D. Are drugs used in testing at the prison shipped

- in interstate commerce?

E. &State your:.profit for your last.campléﬁé fiscal year t

Answer: 10. Defendant chjudts to quE$tioﬂ 10,
Defendant's Answer, paragraph 3, adequately provides needed

information.,

- 41, - For each job classification which inmates perform
at the State Prison of Southern Michigan, give the rate of pay a
civilian would-receive for performing the job for you including
overtime rates of pay. :

Answer: 1l1. Unknown. Any answer to question 11 would
result from pure conjecture. ”

-

-l
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17. How are the. amounts paid to or for the benefit
of the priscners at the State Prison of Southern Michigan
reflected in your feéderal income tax return?

A. Answer the same question for your state income tax
return, \

E. Answer the same question foxr your city income tax
return if you, in fact, file ¢ne,

€. Are any amounts withheld for income tax purposes
at any level,

D. Are any amounts withheld for soecial security
benefits?

Tiel LIWL 4Wnd]l

Answer: 12. Amounts paid by the Upjohn Company to
the State of Michigan foxr charges with respect to inmate
assignments are reflected on federal and state tax returns as
Outside Clinical and Laboratory Research Expense.

12. ¢. MNo

12, D. Mo

13. Who determines the number of hours an inmate works
for you?

A. Have you ever rejected an inmate considered by you
for work in your eclinic, o ‘

B. Have you ever sought replacement of an inmate
because of unsatisfactory conduct,

C. Give the names and details as far as you are able

) for the prior two guestions. :

Answer: 13. Assignment hours are regulated by prison
authority, There are no set hours for actual performance of tasks|.

13. A. No

~13. B. No

13. ¢. Inapplicable

14. On what facts do you rely in denying that this is
a proper class action in your answer to Plaintiffs' complaint in
this lawsuit?

Answer: 14. Defendant objects to guestion 14.

15. Who constructed the building in which your
operations are carried on at the prison?

‘A. Who built the building

B. What wasg the cost

C. Who owng the building now

D. If the present owner is different from the original
owner, how was title transferred

E. How was the transaction treated by you for federal
income tax purposes

¥, Attach coples of all documents involved in the title
transfer or state them word for word as part of the
answer to this interrogatory

G. Who is responsible for the maintenance of said
huilding .

H. Who deoes the maintenance work?

Answer: 15. A. Banta Brooks Company, Lansing, Michigar

.

15. B. Approximately $317,3%0.00
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15. C. The S5tate of Michigan

15. D. Inapplicable _
: 15. E: Depreciation of leasehold improvements over
30 year period.
15. F. Inapplicable
15. G. The 5tate of Michigén and The Upjohn company‘

156, H. Labor employed outside of the State Prison
of Southern Michigan and inmates assigned by prison authority.

16. If you do not want a prisoner to continue working
for you, is there any requirement that you keep them anyway?

Answﬁr? lé. Yes.

17. Are there any custodial emplcyees from the prison
at your building? .

Answer: 17. Yes.

| 18. Are the civilians employed by your company in the
game job classifications as the prisoners members of any union?

A. State the union i

E. Attach a copy of any applicable collectlve
bargaining agreement

€. List all fringe bhenefits including but noL lxmlted

to vacation pay, pension plan, ete.

Answer: 18, None of the civilian employees of the
Upjohn Company working at the clinic are members of a union.

19. State in detail the history of the commencement
of the ¢linics within the walls of Jackson Prison by your company.

A. State the names of your representatives and agents
who carried on the negotiations
B. State the names of the persons representing the
Department of Corrections who carried on ‘
negotiations for the State of Michigan
C. Attach coplesz of all correspondence and intercompan
memoranda relating to the aforesaid negotiations
and the contract signed between you and the prison
if one was, in fact, signed.
Answer: 19. &ee attached Agreement, marked as Exhibit
"A" and incorporated herein by reference. Defendant objects to
balance of question 19.

20. State whether or not you sought legal advice as
to the legality of the c¢linigs under Michigan law.

A. Attach a copy of any legal opinion you have
raeceived in connection with said guestien

B. Attach all correspondence relating to any
gsuch legal opinion.

Answer: 20. Defendant objects to gué&stion 20,

21, Give the names of any inmates who have rﬂfueed
job assignments for your company. ' :

i

Answer: 21. Unknown
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- B. Attach a copy of any motion to dismiss . f£iled by

22. Have any inmates who worked for you in prison
upon their release gone to work for you?

A. State the names of all such prisoners.
Answer: 22. Noane

23. oOutline the chaln of command or administration
of your employees in the clinic within the prison walls.

‘ A. BSBtate each administrative'position
BE. &State the dutles invelved in carrying out each
l position. '

Answer:' 23, A. B. Dr. H. H. Schweem - Staff Physician,
Jackson Regearch Clinie. Responsible for protocols and clinical
' studies, operation of clinic within rules and regulations of
State Prison for Southern Michigan. Ralph F. Willy - Supervisor
of Research Affairs. Respensihle for-execution of protocols
| at cliniec, and for routine matters relating to the operaticon
WDf the clinic, - William G. Hessler - Supcrvisor of Operational
Affairs. Responsible for maintenance of building and equipment,
general supervision and routine matters relating to operation
of the clinic.

24, Have vou ever written a letter of recommendation
for any inmate who worked for yeou in the prison clinic to aid
him in obtaining another job upon his release?

Answer; 24. Yes

25, Give the complete name and court case number of
all other suits inveolving any of the guestiong in this suit in
which you are named a defendant.

A. Attach a copy of the complaint and answer in
each such suit

you and any answer thereof
Answer; 25. Defendant objecta to question 25.
26. Have there ever been discussions between your

representatives or agents and agents or represcentatives of the
Dopartment of Corrections invelving the paymoent of wages to

inmates for work done in the cliniecs in accordance with the
provisions of the federal minimum wage law or the state minimum
wage law.

A. Give the details of any such discussions,

Answer: 26, Defendant objects teo gquestion 2é.

27. In connection with your program, have youw paid any
money to any members of the Department of Corrections or any
employees of the Department of Corrcections for any reason?

A. If s¢, state the details of any such transaction.

Answer: 27. No
e

J——
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/!wwm'fﬂ*w ’l( i ttu4M—r--“J oo
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2700 Pencbscot Building
Detroit, Michigan 48226
963-6040

Attorneys for Defendant, The
Upjohn Company

By .
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Dated: October 14, 1968
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2 Lt e . , AGREEMENT , ‘ et
S o . LI : . _ . Lil el 1
v L ‘ : ' ' - " R I
= " The following apreement covers the mothod of eonstructlon, the operation and .k K
- _..the ownership of a Clinical Research Building at the State Prison of Southern B e
g _"_-'Michigan at Jackson; ' ' e ' o L
4%, 1. - The Upjohn Company will retain the services of an architect, .7 T T e
and will centract for the construction of a Clinieal Rescﬂrch'."i‘:'"f Lo
: Eu#lding at the State Prisph of Southern Michigan. S j;-‘F;ﬁJ_ T _?
;-"' 2, The Upjohn Company will pay the éntire'expcnse of ptanning anﬁ"_,ff_?. )
constructing the building. C SN
) 3, The'piéna and speclfications for the-Clihical.Research Building:
.. must be approved by both the Department of Corrections and The | - .- .
.+ Upjohan Company.' S - T

o ,ﬂa, .Thé Upjohn Company will puféhasg‘alf necesgsary equipmcﬁf for

. “the buillding, and the portable research equipment will remain ! :
" the property of the company. : L R 3
"V %" 5y Upon acceptance of the complated project by the Department of AL L i
tfug,f;';'Cnrrectinhs, the building and fixed equipment shall become the R I

e - - property of the State of Michigan. The proceeds of any insurance f=£“:-;ﬂ:¢

© %l 0 .- prbtection on the building or contents against damage shall be . . . iwi-' “;ﬁ
SR " used to restore the facility, such insurance shall be provided ;_:"n-&;l_.‘ufi

: e by the Upjohn Company. : . - S i
£ LT ' o _ o i - S ;
fﬁgr'if;af'i;ﬁ} In the event of abandonment of a partlally completed project, o U
P L . any materfels and equipment at the construction site shall become ' IR
Z the property of the Department of Corrections, ' o e

7. The Upjohn Company will heat, 1ight, administer, maintain the

. building, and provide necessary supervision at its own expensé. .
Houever, -custody and security will be the responsibility of e
the Department of Corrections. ' R B

"8. The Upjohn Company and enly the Upjohn Company will have the P
‘right to use the bullding for clinical research so long 33 S AT
“elinical research is conducted by any organization or corpora o R

tion at the State Prison of Southern Michigan. IR Lt

. 9. The Upjohn Company will be responsible for the conduct of the. ) _ _
elinical research in the Clinical Research Building. They will’ S,
abide by the policies of the Department of Corrections and the ' I g

"isws of Michigan and the United States, -
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. The Depar tmedt

‘to participate

-1n the procedures used in the clinical research. S

“any additional expenditures incurved by a volunteer inmate Suffering
from a drug 1ncurred illness or dlsability
‘13,

-at the prison.

-_\ - Co. . N .. ‘.‘. L ) ) " ) B ’:,-:_I o
of Corrections will take all reasonable steps to .
conduct of ¢linical reseaxch by the Upjobn Company. . .. % L.
of Corrections will permit prisonars to volunteer e

o

as sﬂbjccts in the cllnlcal rescarch I R 3

facilicate the
The Department

The Department of Corrections will appnlnt a Medical Advisbly . '  - T
Committee composed of several qualified faculty members from _" Sy
Michigan Medical Schools which will review the opcrations on a’ )
yearly bhasis. The Committee will either approve or suggest changes . . j.

The Upjohn Company agrees to indcmnif}* the State of Michigan for

The UijhP-CONPEHy agrées to dontinue to clear all of its research LT

projects with the Department of Correctiuns before initiating them . . e
APPRGYED AET

I_I.Gﬁl. FORM

.'-'..;-'
LEGAL DIVISION

o THE UPJOHN COMPANY

1

i driein

November 15, 1963

/%//g%
R 8. Schreiber. :

: H . *  Vice President

- - MICHIGAN DEPE.'R_I?E:I‘:ZT OF CORRECTIONS
e . /.‘7"- .o . .

v
Al gy

RO N

aa
Feart

:'k'f*‘a‘"‘.’ X
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Filed: Ogt. 14, 1968

UNITED 5TATIES OF AMIERICA L
THEZ DISFTRICT COURT O THE UNITED STATES
FOR THE EASTERN DISTRICT OF MICHIGAN
SOUTHIERN DIVISION '

CALVIN SIS, RICHARD ALLEN,

FRANK ROGERS, BILLY LEE

WILLIAMSE, WALTER LEE,

BOYD SLAGER, PETER GEORGE

MILLS, LEE' D, WALKER, CLEMONT

DEDEAUX, CRIDILL VILDURDY,

WILLIAM CLEARY, HERBIERT

WILLIAM S, FRED HOULMAGEL,

BIMNNY SPELLS, KENNETI IMMAN,

RAYMOND L. BAILEY, ORCEAN |
DAVIS, JERRY MACK, BOYD HELTON, Civil Action No. 31172
THOMAS H. LORD, RALPH WATSON,

CHESTTR A. SAWICKI, FPHILLIP

MeGHEE and VERNON D, MEVIS,

Plaintiiis,
--vg-
PARKE DAVIS & COMPANY,
a Michiyan corporation, and
THE URJOHN CO., a Relaware
corpoyation,
. Defendants. . ‘

ANCWERS OF PARKE DAVIS & COMPANY
TO INFERROCATORITS

NOW COMES DARKE DAVIS & COMPANY, a2 Michigen corporation,
and angwering Plaintiff's Interrogatorics soys:

Iztroductory Motz Made a Part of 21! Answers:

Unlees otherwisc noted all answers relnte to the sﬁ-cauezd‘ "Parke
Davis Clizie" Yosated at the State Prison of Southern hiichizan, Jackson,
Michigan., Parke Davis & Company does not ndinit that it Musilizes” inmaate
labox, Verenloyas" imaates or that inmates "work for" or "perferm a job
far" Parbo Drovis & Company or "work in" the Porke Dovie Program. Al
frrazten associnted with the Parke lf-}zwis; Clinle (hereaftor "Clude"} are

cither voluntesys for receavch studies or huve been assigned to the Clinie
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MILLeR, can MELD, FADDHEHK AND STORKE, 2003 DETROLT BARNY Ak TAUST BUILDEING, DETRCIT, MICHIOAM 45224

INTERTNCGATORY NO, 1

State whether or not a written contract exists with regard to your utilisat.on

of prisen lakor in the State Pricon of Southern Michigan.

ANSWER TO NO, 1:
No.,

INTERRCOATORY MDD, 2:

State in complete detzil the method of payment for labor utilized by you at
pald prisva,

A.  State the classifleation or type of each job performed by the prisoncrs,

B, State the rate of compansation for each such job,
C. State to whom such rooney is paid,
n. State in whot form ench monay is paid,

E. Deseribe the work involved in each job classificatiGn or typs you

have nuned above.

A }-‘:3-{"" 3\3}1 T L N Z .

Parke Davis & Company makes monthly payments by check to the
State of Michizan which include an pmount relating to Immates assigred to

the Clinic by the prisca spiboritics.

A

charges by the Stote Department of Cerrections:

Presont Clinic asplgnment classifications and related dally

Chief Clevk: C %1.258
Clopls _ i £
Chicl Conl B0
Hend Portow: .60
Malntonanea Mant G0
Portor and Maree Supervisor: 1.00

See answer to A above.
See anower o 2 2hove,

Sco puswer o & shove,

—? -
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MILLER, CANTIELE, PADTSCK AND STOHE, AR00 DETROIT BANK & TRUSTBUILDIMNA, DATRST, M ICHISAN AN2T8

E. Chief Cleris: Proparation of prison detzils
and call alina and volunteer payroll.

Clerk: - Double checka labela.

- Chief Coola: . Cooking and other kitchen duties.
Head Porter: . Janitoy and messenger,
Maintenance Mian: Maintesance aod miner repairs.

Porter and Narce : .
Supervisor: Night janitor and attendant.

INTERDOGATORY MDD, 3:

State tha date on which you first bepan to uiilize the leboyr of paid prisonsrs.

ANSWER TO M0, 3¢
Michigan prison authorities first assipgned inmates to Parke Davie
& Company regearch projects sometime In 1934,

INTETRBOCGAT GRY NGO, 4:

Stete whether or not you have similay work programs at anff other place of
1ncai'cerﬂtion.iu ﬂw United Siatea,

A, Stxte whether or .r.):m: you utilized the labor in a place of incarcaration
in any cc.‘umrf or place other thaa the United Stages.

ANSBWER TO ND, 4:

This guestion scted to.

—

INTERROGATORY NO, 5!

State the noahe of every ‘prismmr wiose labor hao beena wilized by you since
the beginning 05 the pmgr‘am.

A, Etate the numbes of hours every such prlsoner has worked,

B, Stato e amount ¢f money each puch prisonor bas boen paid or has

beon patd for such nrisonse,
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MILLER, CANFLELD, PADDACK AND BTAKE, 2990 DETRO [T BAMK & TRUST B ILDIND, DETROIT, MICHT3AM 482t

cC. Stnte ﬂm yezrs during which such ntilizotioa of lsboz in the cane
of gach prisoner has takea place,

. Stete the total aumber of prizoners whoze labor is bﬂiﬁg wtilized
ct the preseat time,

E. State their names and job claasificstions,

NIWEE TO N0, 5

Perke Davis & Com ipany dows not have all the iaforroation reguested
with yespect to the pericd 1934 « 1533, Information relating to the plaintifis
sesigned to the Clinie for the woriod einge 1984 is t-‘?;btal‘::ted on Fghikdt |
sitached. Remaiader of quaetion is ohjoctad te,

A Farke Davis & .{',Tc)mp-.‘-}.ny daes not kpow the number of hours
spent Ly inmates (n the performance of 2ny tasha.

B.  Scc Bubibit i.

C. Eee Exhiblt 1.

i Prezeatly ning lamates are zesipned to t}ml Clinie by priron
asuthorities.

E. See Ef;;;‘nihit 1.

INTIRROGOMATORY 170, 6

State in detnil how inmotes are selectad Lo work in the grogeam »t the prisesn,

A, What part do you play in szlecting the lninetes?
. ITo the inmates have aay freedom to vefuge 1o work in tho pmnmm?
<. ig the m‘..thmi f::f seleotion oi’ tamatss for werk in your programa

cseentizlly Wmihr to the seleotion ai Iminates for work in other pricon
intnatriea?

11, ¥hot dififovences oniot with Feoned ta the eza.lt*ctmn of inmaetes {or

work in your progrsms oud the selection of inmintse for wark in ethoe mrigoa

L]

ivluairics

[




B, Vihat aanctisnsg are applicd agninat a prisener who refuzes to work

in your program?

ZraE LIW[ 4Wnd]l

ANSWER TO MO, 6:

The prisen classificztion committee assigns imnates to the Clinde.
A. Upually none. On vccasion Parke Davis has requested of
the commitiee that a specific inmate be agsizned to the Clinic.

B, Any freedom given to refuse assignment to the Clinic is

stricily up to the committee.

C.  Selection process for Clinlc asslynments is precumably
identiczl to a1l cther assignmernts {ov fnrnates,

B, Since all asgiznmoents ‘are made by the prigon glagsification
commitice, Parke Davis & Company 18 not qualificd t& snowes this Question.

E. Auwny uanétian@ epplied against ‘imnat.es for refusal of aesignment
in otrictly up to the prizon assignment commitiee.

NICRROGATERY MO, 7

Do you know of any other drug company with similay programs in the United
Etates?
A If g0, what method of payment is followed by that drug company, i

vou kooey, in ite prograres.

MILLER, CAMFIELD, FPARDOCH AND STONE, 2900 DETRSIT BANK & TRUSTBUILDING, DETROIT, MICHIGAM 40224

B Mamne the drug company or companies and the place or places where

euch programs are carried on.

ATSBUVER TO NO. T

Yes.
A.  Pregumably the same method le followed by The Upjoln Co.
Informntion with reepect Lo other companies is not known by Parke Davig

f: Campany.,

B. The Upjohn Co., Southern Michigan Prison. Cthers arc uwibnown,
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NILLER, AN FIELD, FADDOCH AND 8TONE, 2004 DETROTT BANY & TRUSTBUILDING , DETAC P, MICHIGAN 482248

INTZRROOATONY NO, 8

Vhat statutes of the Stute of Xfickigan will you rely on at the trial of this
cange to avthorize your use of prison lahor?

ANIWER TO MO, 83

This guestios iz objected ta,

INTEDROCATORY MND, Gt

Whet members of tho Departroent of Corrections for the Stetn of Achigan

owa gtock iR Your COMpPAny?

A MNawne ther,
B. . Give the emount of stock for each persoa,
C. Give the same information for any past member of the Depariment

of Correciions since youy program went into clfect.,

ATSTLR T NO, 0
This quastion iz objzcted to.

E?TTHRR‘WC_’{&: TORY M, 1m

Are you o prolit making organizztion?

A, Do you magket dynge in interctate commerce?
B. Do you market druge which ave tested at the State Prison of Southern

Michigan in interstate cormmerce?

C. I'o you eell guch deugs for profit?
o, Aro drugs ueed in testing ot the prisen shipned in interotate commerse
E. Stato your profit for your last complete fizcal yoar.

ANGSWER TO MO, 10 and 100

Yos {nce anvwer to paragroph 3 of complaint). Remalnder of question

iz objoctad to.

PAPERRNEATONY T, 11t

I'or ench job classilientlon which imnetes pevform ot the Stote Prispn of
Covthora bichizan, pive the rate of pay a eivilion would roveive fov pove

formlny the job fow you fncluding ovestioe roten ¢f poy.
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MILLER, CAHAIELD, PADDOCH AND BTONE, 1804 DETAGIT BAMM & TRUST BULDHNG, DSTNOIT, MICHISAN lml‘

ANSWER TO NO. 11t

This gueztion ta objected to,

ANTERARCGATORY MO, 12:

How are tha amounis paid to or for the bienefit of the prisoners at the Stat_e
Prison of Scuthern Michisen reflecied in your federal income tnx return?
A, Angwer ﬂm semne question foxr your state income tax refurn, '

LN Answer tho sai‘né guagiion for your c:ltjr Incone tax return i you,
jn faet, filz ona,

<. Are any amounts witibheld for incerne tax purposes at any level?

. Are zny amounts withheld for social security benefita?

AMNBWER TO N, 12:

Armounta referred to in answer to Interrozatory Mo, 2 are shown
28 rosenych expens:s in federal income tax return.

AL Soamie as above.

B. Barme o shove,
L MNo.
. Mo.

INMYEARCCATORY MO, 13

Who fetermines the numnber of heurs an inmate works for you?

A Have you ever vojazsted an nmate considerced by you for work in

your ¢linic?

5. Have you over sovght replacement of an inmate because of ensatin-

factory conduct?

. Give the namer nnd detaila oo for 83 you ore able for the prior tvo

guegtions.

ATV TR TO ND, 1h

-

Aspippment hours arve regutated by prison awthorities. There is no

wor nacaber of heave Lo thie perlormaance of any tushs.

P
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MILLER, CANFIELD, FADBOCHK AHT 8YORE, 2900 DETRQIT BANK & TAUST AU LT KA, DETROIT, MiCH AN 4823

A, Mo igmeate assigned to elinie hag beon rejectsd by Parke Duvis,
B. No, except in a few instanced where Parke Mavis made roduast
for spsignment change a2k the request of the inmate & Lecause the inmate
was uosble or unwilling to perform the dutics 2gsigned to hirs.
C. Mr. Allan
kir. Deale
Mr, Dlower
tr, Fowler
¥r., Magk

Az, Btoarns

INTERROCGATORY NG, 14

Cp what {facts do you rely ie denyiang that thie is 8 proper clzgs sotion in
your answe? to Plaintiffs! complaint in this lawauit?

RV RR TO M, i4:

A clzes potion i this crse is net suthorized elther by statote or the
Federal Rales of Civil Proesdure.

INTLRAOGATORYT N, 152

LTl

Who coastructed tha bafldlng in which yeur operationg are carriad on at the
prisoa’?

& Whe bulldt the buildiag?

B. Y hat wes the cost?

. Who owng the bullding now?

. If the pregent dpwner is difforent {ron: the oripinal cwner, how woes

thle trancforred ¥

o How wos the transacticn trested by yon for fadersl income tax purposes?
. Agtaeh coples of all detuments involved in the title traasfcr or Biate

them word for word as part of the anewer to this intzryagitory,

3. Vho lz reeponsitle for the malnienznee of 2211 buildings?

. Vho dean the maintenance wesrly T
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ﬁi‘-ﬁ"u‘-fﬁﬁ Tio MO. 13

Tho azchitect wae J & G Daverman Coropany.
A. Danta Brml%a Compeny. |

D, Apgrmﬁim:’.ztely $232,090- m)

¢. State of Michigaa.

D,  Not applicablo.

E. Deprec.iation expense.

¥. HNot applicable,

G. Stote of Michigan and Parke Lawla & Company.

‘

1. Prisen lamates and Parke Davia &z Company employees oF

contractara.

INTFRPCGATORY MO, 16t

MILLER, SANFIELD, PADDOCK AKND STONE, 2800 DETROIT BANK & TRUSTAUILDING, DETADIT, MICHIGAH £8228

K jmu do not ward & priszoncy to continue working for you, is there any

poguirerment that you keep them poyway?

AWSWER TO 1

Apsigaments of inmastes to Clinle are within the enclusive suthorily

- of prigon authorities,

POTERRDCGATORY NO, 17:

Avg there any cuatodind employeos from tho prizon st your bullding?

ANSWER TO 17:

You.

WP ERECOATORY NO. 18

Are the clvilinng erployed by your company in the sarme Job clapsitications

s the priconurs membors of any unioa?

A, State the union,
JER Atineh ooy of any spelicatle eallzetive bopgaining ogreesneni,
C. figt bl frinee benefits including Dut nob lirnited to vaontion pRys

penslos plon, o,

L e S Tt
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MILLER, CAMFIELD, FADUOCK AHD ATOHE, 2300 BETHGIT SANK & TRUSTBUILD NG, OKTROIT, MICHIGAM ANZ RS

ATHWER TO dy, 1

None of Pazke Davia & Compony’s employzes working at the Clinic
ave union raembaoza.

INUERECOATORY NO, 19

Stote in detail the histery of the :ommmmemeﬂ of the clinics within the
alls of Joekoon Prison by your company.

A, State the names of your Fepresentatives and ayonts who earried

on the cosetizdions,

. State the names of the persous representing the Departroent of

Corrections who carried on neostistions for the Giate of Michigan,

C. Attnch copies of 211 correspondence and intevcormpany memotantda

pointing to the pforcsrid nogetintions dnd the comract elgned botweosa you

and the prison if one wae, infact, oigred.

ANSWER TO NS, 10

Cogy of the poscemernt dated November 13 and November 18, 1363
ip stinched. Remalnder of this question is objucted o,

INTEORQOATORY NO, 20

State whether oF not you pought legal advice ap to the leozlity of the clinice
wader Michigan law,

A Atinch a copy of ony logsl opinion you have roceived in connection
with said question,

L. Attach 2l correnpondence reloting to uny such lepnl opinion.

ANSERER TO MO, 20:

[ 3

Thig guuntion is objested to,

IMEDTRORATONT MO, 21

GCive the navnes of any inmatea who have refused Job nasigaments for your

CINPTIY .
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ANSWER TO 1D, 21t

Lr. Looxms i hnown to have rofused anslgament to the Clinic,

Cther instaness are not kuown by Parke Davls & Company.

DITERROCATOLY NO, 22;

Hawve any inmates who worked for you in prizon upon thelr velezse gone
to worl for you?

AI‘:.’S‘:!‘?ER 0 :‘m! 22:

No.

DITEARGOATORY MO, *3:
Cutline the ehrin of comnmand or administration of your ernployecs in the
elinic within the prison walls,

ANGUER TO M0, 23:

Jobin 1 Conlin, sdmizjstestor, and Geoorge I3 Vood, msoimbant
io the adminisivator, pesisrm the neecespary adiministrativo and rugess
vizury functions to operate the Clinle and to condnct research eiadica.

IMPEDRHOGATONY N, far

——— T

Hove you ever writien o lotter of recomymendation fox any inmate who
woried for you in the prisoa elinic to aid him in obtzining nnother job

woon his yelcoase?

WILLER. CANFIELD, FADDOCH AND EYQME, 2900 DETACIT BAHY & TAUAT B [LBINA, DETROIY, MICHIBAN I.l.};-.

ANSWER 70 N0, 24

Yem,

LITSRNOCATORY NO, 25

* .

CGive the cumplete prime ond covrt ease aumber of all other guits Involving
any of the questicas in ihis sult in which you are nsuned o defendost,

Ao Attnch o copy of tho compliint and anower In each seeh ouli,

.',1\{

by
&AL

Attech a ooy of any motlon to dlomiss filod By vou amd the answer

thereto,

-}l
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AI‘Iv W ERTD T,

This quastion in cbjected to.

DTEEnanCGATORY 1D, 2oy

H;wg thers evar l-mmln discussions between yous ropresentatives. or agémg

or rapresoniatives of the Depnziment of Corroctions lavolving tho payment
of wanos to ironates fow work dong in the clinies in acecordonce with the
provisioas of the feders] minlmum wage Liw or the state miatmum wage ;aw.
A, Give t_h@ details of any such discusalons.

AMIWER T MO, 25:

This question ig objected to,

NTENRODGATORY D, 27:

In couns cilen with your progyarn, have you i;mid any money to ony membare
of the Deportment of Corrections oy any employees of the Department of
Corroetions for soy reason? |

M, if oo, otrte the dotalls of enysuch trananction.

APHIER T Wk, T

Yeo.
A, Pavke Duvis hrs ceensionally contracted with prison stalf

memmbore o administer rostricted medication during nonduty hours.

Miller, Confield, Paddock and Stone

py  WOLFGANG HOPPE
Seodfaang Floppe
Attorpeys Ior Defendony Parke Davig
& Compnny
2:}00 Betroit Bank & Tragt Building
Detroit, Mithizan -’r’"h.Za 9635420




Name

Aspipnment Classification

Allen, K.

Porter, Chief Porter and Runner

i el '
Bailey, R. / Cook, Nurse Supervisor, Chief

Technician, Chief Cook

N emn

Cleary

Davis
Holnagel

Inman

Kelton

Tord, T.

Mack, J.
WM eThee

Sims, C.

Spells, B.

Williams, B.

Wiltiams, H.

Technician Trainee, Trained Technician,

Chief Cool
Kitchen Asgistant, Chief Cook
Trained Technician, Maintenance Man

Trained Technician, Chief Technician,
MNurse Supervisor

Technician Trainee, Trained Technician

Clerk, Technieian Trainee,
Chief Technician, Chief Clerk

Maintenance hMan
Porter, Kitchen Assistant

Trained Technician, Clerk,
Chief Clerk

Kitchen Assistant, Porter, Chief Cook

Glerk, Technician Trainee, Trained
Technician, Chief Technician, Chief
Cook, Cook

Kitchen Assistant, Porter, Head
Porter, MNurse Supervisor

ASAA LIW[ 4whJ]l

Total Charges by :
The State Department of Corrections :
fas of September 12, 1968} '

Apvroximate Periocds
of Assipnment

4f28f66 - 10/21/66 73. 45
3/16/64 - 12/12/66 \‘S,

1/13/68 = S5till on Assign~ 951.90
11{15/66 -~  Still on Assign, 4465, 60
12/1/67 =~ Still on Assign. 151, 30 .
2f21/67 = -- Still on Assign. "330. 90
7/22/66 - 1/8/68 513, 95
7/15/65 -  12/12/66 325, 30
4f29/66 - 12/14/67 589.30
11/20/67 - 4/2/68 62.95
9/30f65 =~ Bf24.66 S 122,25
1/6/67 -  Still on Assign. 493,95
91}"1'&!66 - —  Still on Assign. 439, &0
T/28l66 - 11712/87 316.55
8f17f66 -  Still on Assign. 422, 05
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- rontract No.. (R
AGREEMENT santract Noo... . 24

The followlng agreement covers the method of constructiom, the

operation and the owvnership of a Clinlcal Rescarch DBuilding at
the State Prisom of Southern Mlchigan at Jackson:

1.

5,

The Parke-Davis Company will retain the services of an archi-
tect, and will contract for the construction of a Clinleal E -
Research Building at the State Prison of Southern Michigan. : :

The Parke-Davis Company will pay the entire expense of plan~
ning and constructing the building.

The plans and specificatlons for the Clinical Researéh Builld-
ing mist be approved by both the Department of Correctlons
and the Parke-Davis Company.

The Parke-Davis Company will purchase all necessary equipment
for the building, and the portable research equipment will
remain the property of the company.

Upen acceptance of the completed project by the Department of
Corrections, the bullding and fixed eguipment shall become
the property of the State of Michigan, The procecds of any
insurance protection on the building or contents against dam=

- age shall be used to restore the facility, such Insurance

shall be provided by the Parke~Davis Company.

In the event of asbandompent of a partially completed project,
any materials and equipment at the construction site shall
beceme the property of the Department of Corrections.

The Parke-Davis Company will haa&, 1light, administer, maintain

the building, and provide necessary supervislon at its own
expense. However, custody and security will be the responsi-

bility of the Department of Corrections. ,

The Parke=Davis Company and only the Parke-Davis Company will
have the right to use the bullding for clinical research 8o
long asclinical research is conducted by any organization or
corporation at the State Prison of $outhern Michigan.

The Parke-Davis Company will be responsible for the conduct of
the c¢linical research in the Clinical Regearch Building. They
will abide by the policies of the Dapartment of Corrections
and the laws of Michigan and the United States. :

| | NIOTEAL R
UDBAPEAR LS S S Ty

bl

c—47g-




Z58E LIW[ 4Wnd]l

-2~ Contract Mo . . te b2

10. The Department of Correctlons will take all reasonable steps

to facilitate the conduct of clinical research by the Farke-
pavis Compauy. The Department of Correcrions will permit
prisoners to volunteer. to participate as subjects in the
clinical research. | | :

11. The Department of Corrections will appoint a Medical Advisory
Committee cowposed of several qualified faculty members from
Michigan Medical schools which wlill review the operacions on
a yearly basls. The Commlttee will elther approve or suggest
changes in the procedures used In the clinical research.

.12, The Parke-Davis Company agrees to indenmify the State of

Michigan for any additionzl expenditures incurred as a result
of a volunteer Immate suffering from a drug incurred 1llness

or disability.

13, The Parke=-Davils Company agrecs to continue to clear all of
{ts research projeets with the Department of Corrections
before initiating them at the prison.

PARKE , DAVIS & COMPANY

Date ‘ Presidént / ~
;s
MICHICAN DEPARTMENT OF CORRECTIONS

P v
’ ‘r' . ) ,7 !/..-’
4 . . ’ S

.IJ '_f' "fl‘fz‘?' ‘f ’;g{';f E‘h:’?r-?z"j-’?.-!’_f;-_"_—'—\

\\JJ

Pate ' Director




UNIWED STATES DISTRICT =~ COURT

EERE LIW[ 4Wnd]l

¥Yor the Eastern Disirict of Michigan

Southorn Divisich

CALVIN SIMS, RICHARD ALLEN, FRANK

i ROCERS, BILLY LEE WILLIAMS, WALTER
LEE, BOYD SLACER, PELER GLORCE MILLS,
LEE D. WALKF®, CLEMONT D=DEAUX,

ORDELL, VILBUERN, WILLTAM “EAWY,' CIVIL CAST WUMBER 3117%
HERBERT WILLIAME, FRED UNOLNAGEL,

EENNY SPERLLS, KDNWETIT INMAN, ‘ JUDGE FREEMAN

RAYMOND L, BAYIEY, QR \JLAN GAVIES :

JRERRY MACK, BOYD XELTON, TTIOMAS H. VOTION TOR SCMIRRY i
LORD, RALDH WATSON, C"”S”Et A. JUDGHENT 2Y PLAINTITES |
SAWICKI, PHILLIP MCGHER. VERKON D, ' PJREUANT 0 HLLE 56
MEVIS, and RALPE R. WARNER, 0¥ THE FEDERAT, RULES

OF C1VIT, PROCEDURE

=R

L PARKE DAVIS & CO0., a Michigan
| corporation, and TER UPJOHN CO.,
a Delagware Corporation,

Defendancs.

zssectfully move the Court
ics of Civil Procedurs

Plaintiffs throughn counsel
pursuanit to rule %5 of the FPoderal
to enter judgment under Count TIX of iaintiffs? amcnded complal
as to liability only against Deferndants and in favor of Plaintl
on the grounds that it gppears fron Dh‘hn4angs answers (dLLnCHEhI
hereto as Fxbibit "a"), Defendanits' answsrs to interrogatories
{attachod hareto as Txhibitb nn"y gnd the affidavit of Calvin
gims {atitoched hereteo as Txhibit "CY) that there iz no genuineg
igsue as Lo any material fafu ard +ha+t Piagintiffs are entitlod
se o metcer of law to Judgment under Couat ITT of Plaintiiis!
complaint as te liabkility o.l;.

‘h,‘)Jh'
L

~rv Hfﬂ
.t

LA B |

The concurrence of opposing counsel in the relief sought
haz been denisd, {(Ocloboern 24, L1%69).

plaintiffs haraby requcst that any answers te interroga-
b tories or writtern admissions givan by Defendants subgaguent to
the date herscf bul prior to a rullng hereon by the Courc be
considered zlong with the materinla artzchad hereso in support
hereoi.

LAV CFFIOTE
LEITSON, DEAN.
CEAN, SEGAR. . e e =T
P gl LEIT30H , DTEN  DEAN, SEGAR & HART,P.C.

5 TN TR A B L,

i . 2ttornayz Zor plainti

NCs DLTROIT AT

FLINT, MIGIHL 48563 D BY :

|

Robert L. Sogdr

=53-5%21%

I
?\" } DATED:

i 1889
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Filed: Oct. 30, 1969

UKITED STATEL DIS™

For the Eastern District of Michigan '

Southern Division

CALVIN EIMS, RTCHRRD ALLAN, FRANK
i ROGRRE, BLLLY LER WTITLLIAME, WALDHR
i'L“u, BOYD STAGHER, PITER GFORGE MILLS,
LEE D, WALKER, CLEMONT DEODEALX,

i ORDTLL VILBURN, WILLIAM CLEARY, CASE NUMBRR 31173
[ HERQIERT W]MMLLNB, FRED ECLNAGEL, o
BOWNY SPELLS, XENNETH INMAN, JUDGE FREEMAN
RAYMOND L. BAITLTY, ORCFAN DAVI
JERRY MACK, Z0YD KELTOV, 1HOM 4. AFFIDAVI? IN
LORD, RALPH WATSON, CHEGTRT 2. © SUDRPORY OF
EAWICKRI, PHILLIP McGURE, VERNON PIATNNIFES
D. MEVIS, RALZE R. WARNER, MOTION ¥On .
‘ QDM%ARY JUBGHINT -

laintiffs,
PAREE DAVIS & CO., a Michigan

Corporatian and YmE UDJOEN CO.,
a Delaware Corporation,

Defendants.

STATE OF MICKTGAN
| ss
COUNDTY OF GENKSE

CALVIN SIM3Z, belny first duly sworn, doposes and
says as follows:

1. This affidavit is madc upon the basis of Lhe
perscnal knowledge of affiant of the following matters apd
affiant i=2 competent to testify to the metters statcd harcin.

2. Affiant iz one of tho nawmed Plaintiffs horein
and haz worked in the drug slipie building conscructed by
Parke Davis & Co. at the State Prison of Southorn Michigzan.
Further, he is familiar with ths remaining namad Plaintiffs
and other irmates of said prison who workcd in tho caid clinie
ag well as in the clinic constructed Ly the Upjohn Company.

3. The hours which he worked we-a comperablo o
those which would ho worked by nycne on a regular civilian job
and in f=ct some timss he workod seven (7) davs a wsak, The
time worked esach day varied from a fow hours un Lo sixtoon (16)
' sty=fovr (24) hour. woriod,

T = A o A

1

4. Il ond athers worksd dirsct 1y under the sumersvisiod
L of civilian employess of the drug companiss. i

La& LaTaast o

FllmT, 2oL 250

I
zrmenaan ”
I
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= | ' 5. Reprosentative examples of thée work which was

= i done in the clinies inciude tha tollowing:

= R ‘

L A. Drawing blood samples and running “hem £hr ugh ;
a contritfegys to separszte plasme from red eolls. !

B. Aceurately typing ilabels Tfor vialsm,

C. Taking ard znalyzing uring sauples.

D, Teaking the temperazture znd bHloed rFreg
those persons being used in drug tests,

E. Administoring electroccardiograms and
eloctroanceshalogcams.

= LR

F. Keeping records of important bodilv functions,
6. He and others working at the clinies did so
bacause they were ordered to do so by represcntatives of the
pepartinent or Corrections just zsz they would be ordercd to -
wors in any other »rison industrcy and = rofusal to work as
dircotly would have rasulted in panaliics to thenm and such
cosrcion and threat, was under the clrcumstances, clearly

implied if not expreszsly statod.

7. Examples of the drugs lested in sald clinics
are:

Dilantin,
Chlorcnyestin
Fonsiel
Benadryl
Albusoan
Ambodryl

-

ol ol e el

it o
! I':.) 4,
4T A
ATy

CALVLN SIS

Subscribed ard sworn to beforc me this 3Cth day of Octohar Lo

1969, | o i

Gonegaa Counr
My commission

LAY QFimG
LEITSON, DZAM,
DZAN, ZEGAR,

& HART, PCL

B DLTACT &

FLINT, Mis-. 2anuos *I

SERE-RLEY i
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Filed: Wov. 3, 1969

DNITED STATES.DISTRICT:CDURT
EASTEEN ‘DISTRICT OF MICHIGAN

SOUTHERN DIVISION
CALVIN SIMS, et al
vs. B . Case No. 31172

PARKE DAVIS AND COMPANY,
and THE UPJOHN COMPANY

MOTION FOR ORDER THAT -PLAINTIFFS'

ACTION SHALL NOT BE MAINTAINED

. ‘ " AS A CLASS ACTION

NDW COMES Defendant, The Upjohn Company, by itse

attorneys, Dykema, Wheat, Spencer, Gor‘-dnow & Trigyg, and

respectfully moves that the Court enter its Order thagt Plaintiffs'

Action,sha‘fil Not be Main'%;';ained as a Class Action.
- This Motion is made pursu'émt 'td? Rule 23 (rc) (1),

Fed. R. Clv. Procedure, and is supportﬁd by ‘the attac:hed Brief.

. DYKEMA nﬁﬁwf SPENCERT‘ BoBNOW & TRIGG

7 trartly K Letindotl o
By: Timothy Ki Calroll ‘
Attorneys for The Upjohn Company

2700 Pencbscot Building

CERTIFICA IE QF SERVICE

1, Timothy K.,Carroll, hexeby certify that one copy
of the aboiu‘.ve Mc.\tilc:m for‘t‘ﬁrder that Plaintiffs' Acticn Shall Not
be Maintained as a Clas§~Action, with gupporting Brief, was
this day éerved, by first class mail, upon:

Robert L. Segar, <3q

-B0d-Paltrort Streets- - /
irit, Michigan-" 48503 s

Flint, Michigan

(/A/,;ﬁ- v ?‘*‘é X (""" ettt 2

Timothy K. Carroll

a

- Subhscribed a:i';d sworn to before me this 3:4::.‘-(. day
of (h_f/ﬁ % ufé-c"»‘L.J , 1969,
Céﬁ?ﬂJL-{(?h%tLg pﬁfd#szu “““

: - T . EY II‘: ' = Op i 2
Notary Public, Wayne County, Mich. My Com. Exp.: r?-'z*’rft‘et-)f-(- AN e

Tt
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Filed: Nov. 3, 1969
UNITED STATES DISTRICT:COURT
EASTERN ‘DISTRICT OF MICHTGAN

SOUTHERN DIVIQIDN

CALVIN SIM3, et al

vs. o . Case No, 31172
FAREE DAVIS‘ AND CDMPANY; ‘l..‘.‘
and THE UP.;IDHN COMPANY

MOTION TO DISMISS COUNT T

OF COMPLAINT |

NOW COMES, D%fcndant, The ﬁﬁiohn Company, by its
attorneys,mDykema, Wheat@:Spencer, Goodnow & Trigy, ahd
respectfuliy moves that‘Qount ITI of Plaintiffs' Comprﬁint
be dismisséd in its entirﬁty{ as CountfiI fails to state a
claim upon;which relief éan be grantedr

This Moticn is made pursuant to Rule 12, Fed. R.

Civ. Proceﬁuré, and is supported by the attached m;mmrandum.

DYKEMA, WHEAT,S?EHCTE:;ﬁbODNDW & TRIGG

vty N\ g U CHpepid
Timothy K. Carznll .

i Attorneys for The Upjohn Company
2700 Penohscot Duilding

CERTIFICATE OF SERVICE

I, Tlmothy K Carrall, hereby certify that one copy
of the above Motion for Order that Plarntrffs Actlon-Shall Not

be Malntalned as &a Class: Actlan, with ¢upport1ng BIlEf was

this day served by flrst class mail, upcnr

Robert L. Segar, Esqg. L
804 Detroit Street -,fii,j?
Fllnt Michigan "\gssoa

TJthhy K Carroll

Subscrlbpd and sworn to beﬁore e thrq éa day -

of Hﬁ?of!ﬂt/(iﬁ* , 1969.

-t
'_’_L_-)___}‘P{"‘,l‘(/!’l‘l‘l‘_ ItLﬁf&f(_.

Notary Public, Wayne CounLy, MlChlgdn

My Commission expires: /JA.HA,jw //ﬂﬂ?

-53a-
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4} LEE, BOYJ SLACER, PETIER CJ.DFLCL MILLE,

THYITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF IFHICAII
SOUTHERST DIVISICH

CALVIN STMS, RICHARD ALLEN, FRANI
ROGERS, BILLY LEE WILLIAMS, WALTER

(L]

LEE D. WALXER, CLENDWT DELEAUX,
ORDELL VILBURN, WILLIAM CLEARL Y
HEREERT.WILLxgus FRID HOLY AG:L,
BENNY SPHLLS, REMVETH IRIAT, RAYIIOND
L. BAILEY, ORCZAN DAVIS, JEiny MACK,
BOYD KELTON, THOMAS H. LU‘D RALPH
WATE0H, CHE SSIE ER A. SAVICKI, PHIILIP
MeGEEE and VERNOW D. MEVIS,

(1] L i)

Plaintlffu,

rnIJI—T .

Cgivil Action Nb. 31172

I T

LA

PAREE, DAVIS & COA?AﬁY, a M‘Ch1"Tﬂ
corporhtiﬂn, and TiE UPJOIN COMPANY,
a Dhelaware corporation, . '

':4‘:]':1'13

‘ZDaféndants; s

ANSWF'ns OF PAR {F'.. DAVIS & COHPANY
0 ADD_LTJ.G 1AL I TTERROCATORIAS

ROW COME.S PmuCE D.{WIS & CD“EPPEY 2 Hll‘.'hiﬂ‘c.ll corporaiion,
and‘answarinw plaint lffS Aﬂdltlﬁﬂﬂl Iﬁterruvatar;ea, 5ays:

INTERACCATORY HO. 1:

List the nams and address of every witness who you may rely on
at the trial of this cause.

ANSWER TO Y0, 13

The witnosses whom Parke, Davis may call at the trial
have not yet been determined,

INTERROGATOTY NO._ 23

State the subject matter of the testimony of each witness wamed

in the piecading question.
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AISWTER TO N0, 2:

The subject matter of the proposed tesiinmony of trisal

- witnegses will not be knowa until their identity is established.

INT“““ EATORY KD, 3;

Llst the narwe and address of cach of your employeas who hava

knowledgs of the workings and procedures of your prison clinje.

ANSWER TO NO. 3:

Parkz Pavis & Company does not know all thcse'whﬁ
méy have some knowl dge of the workings and prDCEdurEs nf their
elinic at Jackson Prison but at prﬂsent Mx, Gaoxne D. Wood is
probably the one Phrke, Davis employee who is best acqualnLPd
with the "workings and proﬂeuures" of the prison clinic. |

Iﬂ“ERROGALDTE NO. &:

List the neme and address of each of your employvees who have
knowledga of the original negotisations leading to the establish-
ment of your clinic at the prison,

CANSWER TQ MO, 4:

Paxke, Davis & Cowpany does not know all those who

-may have some kmowledga of the original negotiations leading to

thelestablishmeut_of their clinic #t Jackson Prison but‘thé 
agreement praceding the conmhnéemaﬁtléf operation éf the clinic
was executed on behalf of Parke, Dévisl& Company by its then
president, Harry J.'Loynd, 61@ Neff Road, Grgsse Pointe, now
retived. | - | |

INWIEQRGGCATORY L0, 5*

List the name and address of any parson ather than your employec

who you have reason to believe has sueh hnowledgza.
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AMNSVER TO MO, 5:

Parhe, Davis & Company does not know all those who may
have some knowledza ‘of the orlzinal negotiations leading to the
establishment of their clinic at Jaclkson Prisen but the agreocment

preceding the commencenant of operatlen of the clinic was

- executed on behalf of the Michigan Department of Corrections by

its Director, Mr. Gus Earrison.
THTERRGEATORY M0, 6:

State the mame and address of the person in charge of personnel

for your company.

ANSHER TO 0. 6:

'J. W. Matheus, Director of Personnel Rﬁlatlﬂﬂs,
1563 Edmcnton, Groase Pointe, Michigan. | |

IHTE?PPFATORY NO0. 7:

What is the pay scale for civilians Eqpluyed by you nutriéa the

priscn who are enﬂaged in drug testinz?

A, State 2ll fringe benefits available to such employces.
..B. | ¥What iz the overtime rate of pay for such employces?
€. TWhat is the standaxd vork wask for such employees?

D. Are they members of any union?

ANSYER T0Q 110, 7:

This question is cbjected to.

PARKE, DAVIS & CO:PANY

. . o
By i e
/Jobn A Bxaaunau

‘ Aasistant Secretary

e

e




Btate of Michigan ),

g Ss.
County of Wayne

1988 LIWL 4Wndal

John A, Bradshaw, being first duly sworn, on caih
deposes andlsays as follows: _

1. 'That he is Assistant Secretary of defendant
Parke, Davis & Company, a Michigen corporation; and

Z. That he has reéd the forezoing answers to
.interrogatories”h% defendant Parke, Davis & Ccmpany, and such
ansvers are true aﬁd correct tc the gest of his knowledze,

information and belief.

- 7

.-——,‘{?.::ti o f'-'-_".':;lf.:..'«"r:‘;.«J

~-dolin A, Bradshaw
Aszistant Secretary

Subseribed and sworn to‘before me
this //ZL day ot a(_@a.g,m/zu , 1949

;&t¢4bf J?ﬁﬁ ﬂzbumiizkgﬁfﬁizjf%

‘Hotaryféublic, ;E%Aﬁui__ County, Michigan

7

My commission explres: (ﬁlxﬂL{LS: 19570
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LAW OFFIGES
LEITSON, DEAN.
DEAN, SESAR,

& HART, PG
gos BETAGIT STHERT

ELIMT, MICH, £RTOD

ZOG-E&E3T

Filed; Jan. 21, 1970

UNITED &STATES DESTRICT COURT

For the Eastcrn bistrict of Michigan

gouthern Divisdion

CALVIN STMS, RICHARD ALLEN, PRANK
ROGERS, BILLY LEE WILLIAMS, WALTER
LEE, BOYD SLAGER, PETER GEQRGE MILLS,
LEE D. WALKER, CLEMONT DEDFRAUX,
ORDELT, VILBURN, WILLIAM CLEARY,
HERBERT WiLLIAMS, FRED HOLNAGEL,
EENNY SPELLS, KENNETH INMAN,
RAYMOND L. BAILEY, ORCEAN DAVIS,
JERRY MACK, BOYD KELTON, THOMAS H.
LORD, RALPH WATSOW, CHESTER A. ‘
8AWICKI, PHILLIP McGHEE, VERNGCN

D. MEVIS, RALPH R. WARNFR,

CASE NWUMEE®R 31172
JUDGE FRREMAN

AMENDED CQOMPLAINT

Plaintiffs,

FARKE DAVIS & CO., a Michigan
Corporation and THE UPJOHN CO.,

a DPelaware Corvoraticon, ELFANOR HUTZEL,
JAMES E. WADSWORTH, ERNEST C. BROOKS,
MAX BIBER, C. J. FARLEY, JOHN W. RICE,
DUANTE I.. WATERS, FLORENCE CRANE, JOSEPH
J. GROSS, G, ROBERT COTTON, and

GUS5 HARRISON,

Defendants. /

Plaintiffs complaint of Defendants as follows:

COUNT T
1. Jurisdietion of this Court is grounded upon:

Title 29 United States Code Annotated: Sec.
216 (&} (sec. 16 (k) of the Fair Labox
" gtandards Act of 1938 as amended),

Title 28 United States Code Annotated:

Sec. 1337 giving the District Court
original jurisdiction of “Any civil acticon
or nrocecdings arising under any Act of
Congross regulating commerce® without regard
to citizenship of the parties or amount in
controversy.

Tmitle 28 United States Code ﬁnnotated: Sac.

Title 42 United States Code Annotatad: Sec.

3
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poirteenth Amandmont to the United Btates
Conugtilution. :

Fourteenth Amendment to the United States
Constitution.

2. This acﬁion is brought in part (Count I} pursuant

to Sec. 16 (&) of the Fair Lobor Standards Act of 1938 (27
U.8.C.A., Sea. 201-213) to recover from Defendants unpaid
minimum wages and overtime compensatien, interent on sald amounts
since due, an equal additional amount as liguidated damages,
Court cosﬁs and a rcasonable attorney's fee.

| 3, Plaintiffs are or have been inmates of the Stale
Prison of Scuthern Michigan at Jackson, Michigan, at all times
relevant to this cause of action. Defendant Parke Davis & Co.
is a Michigan Corporation for private pro%it engaged in &the drug

industry and Defendant The Upjohn Company is a hDelaware

Corporation for private profit similarly engaged. Both Defendancs
are doing business thrdughauﬁ the State of Michigan, and in
intefstate' commerce., Defendanf Depaftment of Corrections is‘a
corporation formed by and pursuant to Act Numbar 232 of the
rublic Acts of 1853 and is charged by said act with supervising;
contrelling and managing the administratioﬁ of penal institeutions
in genéral and prisén labor and‘industries in particular. The
individual members named are or have bheen members of said

Department of Corrections at times relevant Lo Plaintiffs' cause

of action. Defendant Harrison is the Director of zald Department.
4. There are nunercus other people who pither are

or nave been inmstes in the State Prison ﬂf'Southern Michjgan at

Jackson, Michigan, who have the same cause of action as hersin-

aftor sel forth on the part of the named Plaintiffs, and the

i
i
H
t
]
i
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nemed Plaintiffs adoguately represent such unnamed Leople, This

=
~-

::action iz prought pursuant to Rulc 23 A of the Federal Rulex ©
?Civil Procedure on behelf of all such people whoszc nunher nake
it impracticzl to have tﬁem join as Plaiﬁtiffs. The naméd‘
plaintiifs adeguacely represent said class. |

5. Tn 1963 the named Defendants pvarke Daviz & Co. and
The Upjohn Co; crected within the Statc Prison of gouthern
Michigan at Jackson, Michigan, research clinics for the private
profit making purposes of caid corporations and said clinics
have been continuously and are currently in operation. The
activities in caid clinics among other things include the
clinieal tssting of drugs not presently on the market as well
as the testing of drugs currently bheing produced for sold,
transportad, shipped and delivercd in interstate cormerce
throughoutlthe United States. Defendants are enterprises engagen
in intcrstate COMMArce within the meaning of 23 U.5.C.A., 5&C.
203,

6. Certain inmates of said prison inecluding Plaintiff
were pilcked by Defendants parke Davis & Co. and Tre Upjohn Co.
in conjunction with representatives of the Michigan Depariment of
corrections te be emploved by Dafeﬁdants parke Davis & Co. and
The Upjohn Co. at the aforesaid research clinics. The WOrK
thercin by said inmates is carried on under the sole directlon
and supervision of Defendants Parke Davis & cots and The Upjohn
Co.'s representatives, and said employees work on a fegular haasils
up to zs much as one bundred fwolve (112) hours per wask.

7. The ﬁdrk carried on by the named Plaintiifs and
other inmales iz exactly the same work that would bo reqﬁircd oT
nonprison personnel working in comparable capacities. The wages

paid by the respective srivate corporalo Defendants to exch
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' cooparation of all the Defendants, both corporate and individuaal,

LAY QFSICES
LEITSOMN, GFREANM
DEAM, SEGAR,
& HART. P.G. |
pod BETROIT CTRESY
FLINT, MICH. AE0GT

)i
2BTHLIT {'
i
|

are.the following: Chief Technician (in each classification];

worker range ZIrom whirty-7ive Cents (§0.35) to One Dollar and

25/100 ($1.25) per day and all othar costs of running the c¢linic i
ara paid by said Defendants, such as power, heat and watcr.

)

8. among the job classificaticns of the' inmates

Trained Technician (in all classified arcas); Technician Trainees
(in all classified areas): chief Clerk; Clerks; Nursg Supervisor;
Nurse; Chief Cool; Kiltchen Assistanty Kitchen Peot and Pan Man; 9.
Maintenance Man; Head Porter. " k

5. nll of the activity by Plaintiffs inures to the
benefit of the stockholders of Defendant private corporations and
involves work which if ﬁét accomplished by said inmates would
have to be anccomplished by civiliarn help paid in accordance with
applicable federal and state laws.

10. Plaintiffs were and ars cmployees of Defcndan£3
parke Davis & Co. and The Upjohn Cm.‘within the meaning of the
Falr Lahor Standards Aot of 1938 as amcnded, 29 U.S5.C.A., 8S=c.
201 et scg. and were and are entitled to bae paid the minpimum
waées provided for in said act. All of the acts and actions

complained of hy blaintiffs were accomplished by the agrcement and

named herein; and the illegal utilization of Plaintiffs' labor
inured to the nenefit of all Defendants. Furthex, said zctions
constituted in fact or in law an atfempt to evade, avoid and
violatc the laws of the State of Michigan regarding the use of
prison labor [ox private profit, and the laws of Michigan'and the
United Stales regulating the minimum wage to be paid for labor.

11. Pplaintiffs are entitled to recover Ifrowm Dofenazants

the difference betwsoen the amounts received by each Plaintiif
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' vMichigan would aomly as sct out in Bec. 14 therect, and this
i o E

and the minimum wage guarantecd by zaid law; all overtime com-
’ Y

pensation thal may bea due; on equal additional amount aé
liguidated damages; Courts costs and a reasonable attorney's fee
as well as ilnterest due on said back wages since they werc due. '

12. The number of hours and the amount of overtime
rorked by each.Plaintiff s well as the amounts actually paild
to each Plaintiff is within the knawledgé of the Dcfendants
through the records wnich they keep regarding plaintiffs’
employment.

WHERTFORE, Plaintiffs sgek judgment against Defendants
in the amount of Onc Miliien ($1,000,000.00) Dollars Elus intereﬁd
cosis and attorney's fee. , | |

COuUNT II

1. Plajintiffs refer to and by such referance hereby

incorporate as though expressly repeated herein the allegations

of paragraphs one {1) through twelve (12) of Count I hercol.

2. 'Tﬁe employment of Plaintifis by Defendants as
alleged aforcsaid is in vielation of Act Number 154 of the
public Acté of 1964 of the State of Michigan commenly known as
the Minimum Wage Law of 1964 being sec. 405.381 of the coﬂpilmd
laws of the State of Michigan. |

3, Sheulé this Court determine that the Falr Labor
gtandards Act of. 1938 as amended docs not apply to Dafendant

emplovers herein then the Minimum Wage Law of the Stats i

action is based in part upen S5cc. 13 of said act and szeks

recovery of the differcnce beltwean the amounts waid Lo plaintiics

a1l

and the nminimun wage providad by said Minirum Wage Law and for




1
] an . equal additional amount ag liquidated damages touetner with,

interest, costs and a rezsons shle attorney’'s fze.

4. Defendants are emp]oyera and Plainiifis employees
" i
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within the meaning of said M;n mum Wage Law.

WUEXEFORE, Plaintiffs seck judgmant against Delendants!
;

a00.00) Dollazs pluz intercas,

et S — eSS

i in the amount of One Million (31,000,

costs and attorney's fee.
coOUNT III

1. TPTlaintiffs rafer to and by wueh reference incor-

porate herain as though axprossly repcoated the allegations of

paragrapns one (1) through twelve (12) of Count I hareol.

aaid jinmates by

5.  The utilization of <he labor of

I
' pefendants is exprossly contrary to the law of the State of

r Michigan and particularly Sec. 200,305 of C.L. 48 which provides

} . in pertinent part. . .

R ;
rv:,JaJ l "Nor shzll the labor of prisoners be sold, |
F;;#amuérm:? hired, leazed, loanad, contracted for or :
s \ ‘ otherwise. uscd for private o corporalae
profit or for any ocher purpose than the
tenance o operdLmon of \

!

) CQHELEULLLGW, main
public WOT KRS, WAYVES,
by the Governor; "

or property as directed

i and S=c. 800.310 C.L 45 which provides in poriinent part:

v¢4 iz herchby declared to Le the intent of

this act:
() To pruvids adeguate, regular, diversified
and suitable employmaent for prisoners of the

state consistent with proper penal pUrpOSes;

, . (B) To utilize the lahor of prisoners

! _ exclusively for self maintenance and for ;
| reimbursenent cof State for oHpenscs incurred |
I Ly reacon of their crimes and 1mbI »isonment:

|
. o i (¢} To eliminate all competitive ralationshivs
LAW BFFILCS =
Lo TeaN, DEAN, ﬂ hetween prisonar, lahor OF Dprison producis and
LEAN, SEGAR, I free labor or private industryi
& HART, P ]i i .
] (o) 7To alicct the requl sitioning &and gighurze-
' 1 or and prison pIrOaNC LS Adirectly

ment of wvi pe! i
through Cuts ied state authoritics with no i

o4 RoELST BVRITT
FLim~', WIS, AEBLGH

£23-5621



possibility of private profits thercfrom and
with the minimum ol intermediating financial ,
considorations, appropriaiions or grpenditures;. . .
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3. The utilization of the scrvices and labor of

Plaihtiffs fcr pefendants own privata'pfofit and intersst has

- resulted in and is rosu‘t_“g in tnﬁ unjust enrichment of

} Defendants in thE'amount by whlch the reasonable value of
Plaintiffs"services excaeeds the amount paid by Defendants o
Piéintiffé. he lakor of PlalEtLLfS has besn and is being
utilized by pefendan ntz with £ull knowledgE‘that they are
 benefiting unjas_ly and 1)legally by the differance hatween the
amount paid to Plajntifis and the reasonabié vaiue of their

i gervices.

1
l 4, In addiiion, nefondants other than Parke Davis

" & Co. and The Upjohn Co. have ween unjustly enriched anc

penefited from the illecal use of Plaintifls’ labor by the

acquisition for the Stave prison of Southern Michigan oi &

\|building (i.e. the‘structu:e hpusing the clinic) which cost
approximately $300,000,00 +o construct and wh@se‘;eplacement cost |

]lwould he far greater tﬁday.

| 5. Plaintiff;‘labor was utilized &= alleged hy

peferdants without plaintiffs' conscit and under coercion and

ﬂ]

i

|

1|implied threat of retyibution if they &4id not work for Park
i Davis & Co. and- The Upjoﬁn Co. ab order;d

\" ‘ . Thc reascnablle ﬁd;‘c af PlalnL;Ffs services
‘is at least the amount which would be due tham under the Minirum

k , .

| Wage Laws of +the State of Michigan and Lhe United States of
! . T

LE1TS0
CPEAN, LHGRH
& HART. PG

T LAWOTFIERS I!Amcrica.
Iy . :
ﬂ . 7. Plaintiffs have, therafore, beer unjustly deprived
1 .

Bl :-:'MD T &Y

oo theilr _ckor and the fozits thercof In violaticn of tha laws

FLINT, MIch. [ e
of the Ytate of Michigan as heréinbefore set forth.

zou-oel




8. 'he conlracts existing between vlaintiffs and

pefendancs and between pefendants and any other party &It vl d

BIEE LIW[ 4Whd]l

becausae of viclation of the statutes of the State pf Michigan

- regarding prisen labor already sct forth.
g, rlaintiffs are, smarefore, cntitled to recover

4

from Defcondants the reasornable value of their services in GHCESS

" of the ampuntz paid by nhfondants to Plaintiffs for same.
11 10. plaintiffs are entitled to interest oh the i

: i . ) : > : )
fi amount due to them under this count From the dates said ameunts

weore duc,
WHEREFORT, Plaintiffs saskx judgment against Defendants
in the amount of One Milliem (61,000,000.00) Dellars, plus

interest, costs and attornsy's fee.

COUNT IV

1. plaintiffs refer to an wy such reference ingor-

i porate herein the allegations of paragrabhs one {1} through
‘twelve {12) of Count I hereol. L

E 2. The illegal wkilization and exploitation of
IlEPlaint'iffE.' labor'by all Defendants and the payment ny Defendants
iParke Davis & Co. and The Upjohn Co. of nomindl wages 1less

1 than those required by law has resulted and is resulting in a
Eﬂcprivation of the liberty and ﬁroperty of Plaintiffe without
!‘due process ol law and in vimlatibn of the Fourteanth Amcndmcnﬁ.

.l 3. 5aid conduct has also resulted and is regilting
i .

i in the holding of Plaintififs in involuntary servitude conlrady i

' to tho Thirteenth amendment to thoe Federal‘Constitution.

LA GFFICTD ) 4, gzid ceonduci was carried gut under color of the !
LEITSGN, DEAM. . . . . .
DEAN, SEGAR. | - ‘ b gt oatd iy . o

. - jaws of the State ot Michigan. deaiing wita SUDBrVision of

& HART, FC. 3

prisoncss. ‘ i
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3Sec.

5. Alzo =5 a result of sald conduct Plaintiffs have
bean denicd sgqual protection of the laws guaranteed by tho

heing

Fourteanth Amendment, in that Plaintiffs have heon and are
arbitrarily discriminated ag%inst in the amount of V&G ES paid tao
them for their labor since others doiﬁg the same ﬁo:k or performi
any servicae for privale profit haking corporaltions would be
entitléd to colleet a reasonable wage therefor.
&. Juriﬂdictimn under this ceourt is grounded uron

1983 of mitle 42 and Sec. 1343 of Title 28 of United States
Cade Annovatod. I

| 7. The acuions complainted of have proximately
cauzed damayes td Plaintiffs in the amount of One Million
($1,003,000.00) pollars.

' WHEREXORE, Plaintiffs scek judgment against

Defendants in the amcurt of One Millien (51,000,000.00} Dellars,

plus interest, costs and attorney's fee.

. LEITSON,DEAN,DEAN,SEGAR & HART,P.C.
attorneys for Plainliffs
‘ L e
BY: -
Robert L. 5egar

Gt 30

, 18E€9.

DATED:

o

t

Juh
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UNITED STATES DISTRICT COURT
¥OR THE EASTERN DISTRICH OF MICHIGAN

SOUTHRREN DIVISTON

Calvin $Sims, Richard Allen, Frank Rogers,

Billy lee Williams, Walter lee, Boyd Slager,
Peter George Milla, Tee D. Walker, Clemont
Ledsaux, Ordeld Vilburn, William Cleary,

Herbert Williams, Fred Holnagel, Bznny Spells,
Kenneth Tnman, Raymond L. Balley, Orcean Davis,
Jorry Mazk, Soyd Kelton, Thomas H. ILord,

Ralph Watszon, Chester A, Sawicki, Fhillip Mcihee,
Verncr ., Mevig, Ralph RH. Vlarner,

Plaintiffs
‘ - Civil Actien File

-va- . . . No. 31172

Parke Thavis & Co., a Michigan corporation and

The Unjohn Co., a Delaware corporation,

Elsanor Futzel, James E. Vadsworth, Ernest C.

Brocks, Max Biher, C. J. Farley, John W. Rice,

Duane I. ¥aters, Florence Crene, Joseph J.

Gross, . Robert Cotton, and Gus Harrison,

Defendants

ANSWER TG COMPTATNT

COUNT T

Now comne Rleanor Hulzel, James E. Wadsworth, Ernest C. Brooks,
Mzx Biber, ¢, J. Farley, John W. Rice, Duamne L. Waters, Florence Crane,

Joseph J. Gross, G. Robert Collon,; &nd Gus Harrison, by thelr attorney,

~Frank J. Kelley, Attorney General of the State of Michigan, by Solomon

Biencnleld, Assistant Attorney General, and answer as follows:

1. Defendants deny the applicability of the statutas and
constitutional provisions to the alleged cauvse of action. Plaintills
were lawfully convisted of crimes agalnsi the State of Michigan and are

serving prisen toerng in Jackoon Prison, Jaclkseon, Michipan. Therelore,

they have not been denicd of any constitutional or statulory rights.
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2. befendants deny

3. Defendants admit that plaintiffs have been inmates of
Jackson Prison, Adﬁit that defendants Parke Davis & Co. ard The ﬁpjmhn
Company are engaged in the drug industry for private profit. Defendanté
deny that the Department of Correcctions is a corporation and state that
it is an agency of the state of Michigan established by Act 380, PA 1965,
pursuant to Article'v,‘Section 2 of the Michigen Constitution of 1963,
Members of the Miéhigan.Corrections,CDmmissiOn named as defendants ars
state officers and have at all times acted in their capacity as state
officers thercby protecting themselves with immunity under such
circumstances. Defendant Gus Harrison is the direetor of the said

department and is similarly protected by immunity of state officers.

4; befendants deny that Rule 23 A of the Federal Rules of
¢ivil Procedure is .appliecable. Other inmates have previously filed
getions in federal district court based upon the same or similar

clrcumstances; Far) F. Mink v. Paul Chase, et al., United States Districs

Courl for the kastern District of Michigan, Southern Divisgion, Civil

Action File No. 31480; ~ The United Stateg of America, ex rel, for

Coleridge Teylor Magon, Jr,, by Celeridee Taylor Mason, Jr., v. The

Michigan Department of Corrections, et al,, United States District Court
o1 the Fastern Disbriet of Michigan, Soulhern Division, Civil Action

No. 29260,
5. Defendants admit.

6, Tefendants deny and attach herelto affidavits of Ralph F.
Willy and George A. Kropp Tiled in conjunction with Civil Action No,
29260, referred to in paragraph 4 above, stating the cirewmstances under

which inmates participsie in the work as:zignments relating to the Parke

CThevis & Co. and the Upjohn Co,. facilities.




T+ Defendants deny.

8. Defendants neither admit nor deny but leave plaintiffs

to their proof.
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9. Not epplicable to defendants other than Parke Davis & Co.

and The Upjohn Co.
10. Defeﬁdants deny .
11. Defendants deny.

12, Defendants deny.

cOuUNt II o ’

1. Defendanls refer to and by such reference hereby incorporate

answers to paragraph 1 through 12 of Count I hereof.
2, Defendants deny.

3, Defendants deny that either the Fair Iabor Standards Act
of 1938 or the Minimum Wage Law of the State of Michigan are applicable:

to activities carried on by inmates of a gtate prison.

L, Defendants deny. o

COuUNy III

1. Defendants refer Lo and by such reference hereby incorporate

.&nswers to paregraphs 1 through 12 of Count I hercof.
2, Defendants deny.
3, Defendants deny.
4, Tefendants deny.

5. Defendants deny.
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: 1

6;_ Défendants dony .
7. Defendants deny.
8. Defendants deny.
9. Deafendants deny.

10, Defendants deny.

COUNT IV

1. Defendants refer to and by such reference hereby ineorporate

answers to parasgraphs 1 through 12 of Count I hercol.

2, Defendants deny.

3. Defendants deny. The 13th amendment to the Federal
Constitution provides:

"Neither slavery nor involuntary servitude, cxceplt as
a_punishment for crime whercof the party shall have been

duly convicted, shall exist within the United States,
of any plece subject to their jurisdiction.”

As plaintiffs have been duly convicted of crimes against the people of

“the state of Michigan, they are not subject to the protection of the 13th

amendment.

4. To the extent that plaintiffs were convicted of crimes
pursuant to tﬁe laws of the State of Michigan and are incarcerated in
Jaqkson Priéon ag punishment for the commission of suech erimes, their
controlled activities within the prison were carried out under color

of the laws of the State of Michigan.
.5. DeTendants deny.,

6. Defendante deny,
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7. Defendants deny.

WHEREFORE defendants ask that plaintiffs! complaint be

dilsmissed with prejudice and with costs.

Dated:

February 6, 1970

Fleanor Hutzel, James E. Wadsworth,
rnest . Brooks, Max Blber, ‘

¢. J. Fariey, John W. Rice, Duane L.
Waters, Florence Crane, Joseph J. Gross,
G. Robert Cotton, and Gus Harrison )

By FRANK J. KELIEY, Attorney General

R ’ .
C(;J Loy B o d e den l',’,/"' .
Boiomon Bienenfeld, -Assistant

Attorney Ceneral

Attorney for Defendants

Seven Story Office Bullding
525 W, Ottawa ‘
lansing, Michigan

.Telephone: (517) 373-1176
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puptedy of lmaates within the eccufines of the prinon.

12, - That ths inside Devuty Uandan, agting wlth the

liorae and culhorliiy o diﬁapprqu sho hours wusrked b§ fopmanas

on ony acoigrnont, 88 wW=ll &8 rhe particulsr task an irmate
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|| masking such eall. - o ‘
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e T
e

on thn U;:ajcﬁ;rs} aoslaningat.
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Tre Clussificution Comaittes is pesponsible for the assigrnant
of inrztes to the verious programs availsbla in tids institution.

1 TWITiAl, _.\-3'.TE@W‘TQ__‘;I_IE@)&: 5230

A. The Director of Glassificztion shall be rssponsible under

\

the dirsction of ths Dirasctor of.TraatﬂénﬁJ for the coor_in‘ulo“,
preparation, 2nd exacublon of the work of the classifiéatien con-
pittee, |

B. all initial elussification comsitiens shall be camposed of

" the Direclor of vlassification, who will mch as chairuan, one pem-

ber of the custodial staff { me=abers to be providsd by the Deputy-

1=
L4]

Warden, ) 2nd onz namber from the Hainténanpc or Indﬁatrial stafl
{ from & 1ist to bs provided ty the Chisf Enginenr and Industrissz
Manager). 411 decisions of :la rment by thg ClaSa]f‘CutTQ” comi b=
Lee are in_@he form of.raccmn:nd Licn Lo the DlTECtOT ol Trzateant
who hus the responaibilily for fihal zssigament,
1, A)1 elassification comnittee shall bzar in mind thal fﬁa
discuﬁsion.beiween themselves and the innﬁte shall be con—
‘finad to Qubjaéts boaring directly on his institutionalpra¥
gram.‘ |
2, It shall os cleurlj viderstood  tha formation leafréa
fron the inmate ‘is cdnfidential and will nol be made sub-

" Jectb of discuszicn whare inretes or institutional parsonnel

outside the clessi

confidential inforic=tion shell be so trsated,

3, Speciz) attertion sikell b2 paid teo recidivistic inmabtas

in order %o irsur2 Shel  thts typs of offwnder de2s not ri-

sk el tecduse Ro Ls kneem in the in-

ceive prefareontisl bract

stitutian.

—

Leation chaff may ovhrHEdr Tncihar worls,
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for his ca.;:n-s as to the ralationshl

L, Spec 1 effort sh:ll ba pra.e Lo ir  izta and [olloy tha

recocnendabions  rads by the fecspbion Diacmostic  Conter,

whancver this cinnck bz iniﬁiﬁted_i:medi&te;y it is tha re-

sponsibility of the a2ssoziale covnsslor and thc.ru;ﬁiassifii'
gation committesz to arrénge for such at a later date,

5 éloaﬂlattentiqn shull 2lso be paid to the 1adical rauasts,

eithar of physical or pental i l]r‘ssaa and in 211 2528 of

doubd, clearancs shzll be obtainel Irom the MEulC?l depati-

|Jv

ment or pgychistric elinle before aataolisﬂinga.pr05T6m for

the inmete,

: 6. The docision and findings of ih= Classificaticn coumitiee
will be recordsd 2ad mads part of the pormansnd inmetas roo

cord-—they will also wnz2 pﬂablblﬂ outline future prograi~

4inz plans. The recording is Lha resconsibility of ths2 slag5-
2P & I , "

Cgification diraeclor

11 . FE-CLASSIEICATION T
. A. The re-classi flcatiﬂn CDuﬂ'tuEE entails the sume membership--

as lthe initial-c]aési Cdthu with ones addition, that baing the 25—

' T
sociale counselor.

B, CGensrally spseking, N associate qaunﬂelor may, ab any btime,
yefer a case fro re-classification. Counsslors shall attend repre—-

senting their written referrals s commities mambera. Certain desig-

pated mesting dates will be scheduled o cach counsclor gan appsar

] and reprascnu thz iamites on his c2se lead,

C, The written re-classi ficetion refeocrral from the assoclats

b
-'JI
o
hrp
LRSS
!
c
Le
Q

s
"
[»]
purt
Lo ]
o
e
1

L
L3

the treztisrl program.



ob jectivens

3, Proviaz unity of 2in and effort, of various porsennel Who
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must suparvise the lnmites daily life.
2. To detersina whathar the orizinal pogram 25 reconmsndad

by the Hesephion Diagnostic Center, is being followad and or

whebher a change is indic ted.

ard for iumstes who canka

3. To provids recogniﬁimn or Iev
judged by soms objectiva‘meaps'to have geined in  knowledz®
or in degrae of self-cantrol,. This m=y be éccomplishad by
assigning inmstes to jobs of rasponslbility or to leaser—
restrictive typas ﬁf WOTK ou‘ the Basis of their acgonl-
plishizent and by insuring tﬁat individual favoritism o
oubsiae influ=nce rﬂcaiV§ negutiﬁe c;nsidaratioq.

L. Tw wake spsciric reconmend«tions for the incrsase or

docrease of custodizl watenfullness,

5. To reconnend changes in progrem stggoated By redical or .

R ‘ ' ' pﬁychiatrié findings.
6. To insure that inforeation raceived zbout inmates sub-
sequent to the original eraluation by the feccption Diag-

postic Center and the initial classification commitbtezs be

~ given proper emphasis.
7, To relate mors clossly the inmetes institutional progran

with the counseloris treatmsnb objzetives.

B i skt

trrgenz

B e




6888 LINL <un4]L

I

5o
111 - g © OPEHATIOH

\\

A, It is suzzested that during clzssification msztings the cus-—
todial officer zive fhe comsitbae tHE'bane}it 6$ his obszrvation of
the disciplinery adjustument of the inmite; that the industries or
printenance member discuss the‘occupdtional edjustment, and the Di-
rector and the counsclor attemét to synthisize-all slements of thé
problen, The'l“réﬂst measure of succass of the committes OFﬁrﬂticn

will be obltained iIf each maabar uses his ocwn prosession2) knowledss
- 2

and skill,

B. Since Lthe degrsz of custodiazl supsrvision neccessary to in-

sure the géfe kezeping of an inmale is basic to all questions of pro-

gram raking, it will receivs first considarztion of 211 commlittens,
1. The expression maxivm supsrvision 31l be used only Whaﬁ
it is impliad that the inmgté mist live in the mosi secure
hqusing facilities end‘wiil ba aligibié only for assignment-
and,agﬁiyities which provide censtant supsrvision,
2, Cloge %up@rvision will be used when it is. believed the
JAnmate mﬁy be assigned bo ordinérj housiﬁg facilities and is
eligible for reguler assigmnents and  activities which pro-
‘vide constant supervision, o o - _— -

3. Medium and Minimum supsrvision inpliss vhat the inmate be

assigned to the trusty division. The aeception Diagnostic

Center mxy transfer new inmates directly to that unit, He

ray also and generzlly be Sercsnzd through the Qutsids Place-
- ment Comaitizs which oparatss under the office of the Dirse-
tor of Oubside Placamant.

However, the Committzz may also revisw thz casas 2nd recos-—

- im .

e
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by

C. I{ is unuarducod that custodicl rgvogmuﬁi tions oy ths
Classific=cion b?iLthﬂC aréa advisary.

b. Rbcuumnﬂd1t5ow of transfer of imwates to othear 1nst1tu~ .

tions vithin the system ara raviodsed apd Ilndl approval 51V8n

. by the Dezputy Dlreutor in chnrbe of 1n5u1tublcn3. _ o

-

v CLAS:iIi- ICATTON (adrinistration)

The Classilication director shall be ‘hald‘responﬁibla'for the -

orderly processing, by Classificeticn and Re-classificaticn nethods,

of all inmates. He shall have enthorily to r2ke such arranngﬁnts;
planq end sechsdules nsccessary to proparly c.rry out his rasponsi-
bilities,

A, Hé shall be responsible for the supe}vision of the Classi-
fieation labor Pool, ESSlSLEd by the Cl ssifica £icn' Secratary %nd
the Lsbor Pool Clerk, . | ’.

| 1. Assiznmeint of all inmates Will br procsssed through_thc

.Iabor Pool Office, |
2. Bvery inmaste within the institution shall have a Lakor
rool cird, This card will‘racord his ﬁragent and paﬁt as-
signment status, It is the responsibility of the Clessifi-
cation Secretary and Labor Pool Clerk to maintain these
reéordﬁ. -
3. Tﬁe Iabor Pool Office will also provids informaticn to
any insbitutionél staff employse as to the a551gnments of
any inmate confiﬁud within the w;l]s at this institution,
L. The Labor Pool Staff under the supsrvision of thz Clas-
. sificdtionlnirectof, will muinbain «nd bragare statistical
reports and other partineﬂt r3poris  routinely or as ra-

. guested,

e e A IR A A b i
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' . . « '

! .- . . N
5, Clagsificaticn Sacretary asssables meelings on inmates trans-

tic Cenber, Cemp Program, othar Iin-

L

Ferred fron Heserbion Dilagno

stitutions, ete, He shzll m2intain records of 2ll transfers to,

and from this institubion,

L]
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- slgned by the Clossification Directar,

Gl e
(:?fﬂl!.:wt'i. i
PR 5-100

CLASSIFICATION AND  ASSIGNMENT

CLASS- ICATION COMMITTEE: The Clussification Committe shall be comprised of .
ot least four members who shall be identified by name and title an each of the
Committce's transactions. . ' N

1. The Director of Classification who shall serve os ils Chairman,

2. A representative from Custedy ossigned by the inside Deputy Warden,

3. A'representative from Industries assigned by the Industries Munager.

4, A counscler, preferably the one to whom the inmate is czssignéd if admin-

{stralively convenicnt, ‘

CLASS]FICATION Al inmaotes transferred from the Receplion- Dlngnoshc Center
or other institutions to the gencral pepulation inside the walls shall appear before
the Classificotion Committes for classification,  In e_uch ease, this Committee shall

take inte censideralion the inmate’s treatment needs and capocity as well as the

“origingl recommendations of the Reception-Diagnostic Center so thal, wherever n-

stitufional demands will permit, thase freatment interests will ba best served. The
decisions of this Committee regarding progeommlng within this institulion are hinding
unless re;cin&ed for custodial reasons by the inside Deputy Warden,  Wheérever
possible, this Commitlee should comply with the recommendations made by the Pry-
chiatric Chnie for outpatients directly under their core.  Transfer recommendations

to other inskilutions from inside will be made by the Classification Comrittes and

»

lmhq'l classification shall refer to theose inmates reccwcd on transfer cmd rF.'C’CISS

i'hccmon te inmates who are chungmg their progmms within the institution itself,

‘Referrals for initial classification are automatic and sheuld be mode by ths Sscretary

of Clossification an a regularly scheduled basis.  The reclossilicetion request must

ke referred through the inmale’s counselor to the Committee.

 LABOR PQO!L:  The Director of Treatment will maintain o labor Foo! and an adive

assignment file. Assignment of inmates will be mﬁde on the basis of merit of the
individual case withaut reference to color, race, or ¢reed.  Therefore, men will be
ploced in and withdrawn from the astignment Llabar Pool in chronolagical sequence.
A daily list of initial ass_ignmeﬁts and changes will be provided the follawing offices:
1. Main Holl Oifice . .

2. Sub-Holl Office ' L

3. Record Office ' .

4. Inmate Accaunling Office

5, Depuly Warden's Ofice
ond to such other departments as are designated by the Dircetor of Treatment.

Revests by supsrvisors to remove inmaotes from thelr assignment will be made on

the forms provided ond are subjact to the opproval of the Director of Trealment,
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The Doputy Wardea, or his representative, moy ot uny time remove from an assign:

‘ment for disciplinary or custodial reasons by so notifying the Labor Pool,

TRUSTY DIVISION CLASSIFICATION: Tamates Yransferred h;‘ the Trusty Division weill
immediclely be screencd byllhe Trusty Division Classilicalion Committes for Camp
placement or other essignment.  If tho- Trosty Division Clcts:_fﬁcﬂﬁon Committee
feels that any inmale is unsvited for Mininum end Medium seeurity, they hove the
diseretion io.rr_-turn these men to the main prison.  Fellowing inltial classification
of these men, reclassification must also be channelled through the Committea. The
Work sUpervisor wizshing this ‘.recl'cxssiﬁc.qﬁon mluy make réfcrrul ‘by‘ nolifying the
Trusty Division lobor Peol of his replacemént needs, .

Selection of candidates for Upper Pénfnsulu trusty assignment shall be made by
the Trusty DI\;risian Classification Direcfor. S '_
A dally st of assigniment changes will be prepared by the Trusty Division Classif-
feation Director and provided for distribution to the Trusty Df;/isitl:)nl Daputy Warden,
F16 Block Hell Mastcr, and such distribulion as is used by the inside labor Pool.

MOTE: The Trusty Division Deputy Warden or his representalive may remove men

from any assignmant or return them fo the main prison for disciplinary or custodial
reasons. When fhis ackion-is token, the inmetes affected should be referred for

reclassification to a mare suitable assignmenl.

* George A, Kropp
Wearden

iﬁ.evised 12-31-43 from 7-1-57 (PR 5-200)I

' DISTRIBUTION  B:




© piledr Feb. 12, 1970

" "UNITED STATES DISTRICT COURT
‘ for the .

" EASTERN DISTRICT OF MICHIGAN
"SOUTHERN DIVISION .y

FeA8 LINL <und]l

_CALVIN 5IMS, RICHARD ALLEN, FRANK
- RDGERS, BILLY LEE WILLIAMS, WALTER
" LEE, BOYD SLAGER, PETER GEURGE MILLS,
LEE D. WALKER, CLEMONT DEDEAUX,
ORDELL VILBURN, WILLIAM CLEARY,
- HERBERT WILLIAMS, FRED HOLNAGEL,
- *.7.,  BENNY SPELLS, KENNETH INMAN,
. .= RAYMOND L. BAILEY, DRCEAN DAVIS, SolL T
o~ 7 JERRY MACK, BOYD KELTON, THOMAS H. .- CASE NO. 3172
.. . LORD, RALPH WATSON, CHESTER A. S : oL
. SAWICKI, PHILLIP McGHEE, VERNON L
... D. MEVIS AND RALPH R. WARNER, ~ . JUDGE FREEMAN
‘ o " 'Plaintiffms, s o o
‘ ‘ I : L. focos " AFFIDAVIT IN SUPPORT
P C T A ST OF PLAINTIFES' MOTION

A

!

'PARKE DAVIS & CO., a Michigan
_ Corporation and THE UPJOHN CB.,-
@ Delawars Corporation,

Dafundanta-.‘

" i STATE OF MICHIGAN )
R ] s8.

" COUNTY OF JACKSON )

Boyd Slagar, baing'first‘duly Ewbrn; depuées‘and‘says BQ

follows:

. 1. This affidavit is made upon the basis of the personal
knowledge of affiant of the following matters and affiant is
competent to testify to the matiers stated herain.

S 2. Affiant is one of the named Plaipntiffs herein and has
" worked in the drug clinic building constructed by The Upjohn Co.,
at ths State Prison of Southern Michigan. Further, he is familiar
with the remaining named Plaintiffs and other inmates of said
“prison who worked in the said clinic as well as in the clinic
~‘constructed by the Parke Davis & Co,

: 3. The hours which he worked were in excess of the hours
worked by anyone on a gegular civilian job and, in fect, the detail

-upan which he was.able to be released from his Cell and allowed to
ramain in the clinic proper read from 4:45am till 10:30pm. And
that seid detailed hours wers effective seven (71 days per week,

. ineluding holidays. . :

4. He and others worked directly under the supervision of
civilian employess of the drug companies. And that he persanally

R was under the direct supexvision of the civilian employees whos
P Willy and William J. Hessler.
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5. Roprusentative gxamples of the work which'wau dona B
in the eclinic include the following: ‘ - Coe

A. Drawing blood samples and‘rﬁnning them through a
' gentrifuge to separate plasma from red cells.

-.B; Accurately typing the labels for vials.
L. Taking and analyzing urine cemples.

HD...Taking the temperature and blood prasaura'nf'tﬁnsa
. persons being used in drug tests. . >

. E.  Administering slectracardiograms snd
. electroencephalograms.,
C R, Kaeping'racurda af impoftant bodily functions. .

b

G. Dispensing the drugs to be tested.

: 6. A?finht'worked in the Upjohn Clinic from August 1564,
until July 1967, during which time he performed the function of

- acting pharmacist, under the direct supervision of Dr. Lloyd

leZotte, Ralph F. Willy, wWilliam J. Hessler, and the Doctors who

came to the clinic to supervise the various Protocols (studies)

" . pf which they were the Monitors.

7. That during the time span contained in the fareguoing

.. paragraph, and while acting in tha capacity of pharmacist, it was
" his duties to dispense medications, maintain accurate records in

+

conjunction with the dispensing of the medications, keoep accurate
yecords concerning the receiving and sendipg of medications

" bLetwyeen the Company in Kalamazoo end the Prison Clinic, and =lso

to kaep an inventory of the restricted drugs used for emeIgeEntys.
8. That during the time period set forth in paragraph
number six (6), affiant, gometimes in the presence af the civil-
jan employeces of the drug company, but generally in their absence,
did dispensa the various drugs according to the requirements of
the study being conducted. And that a partial listing of the ‘

“1g medications (drugs). so dispensed is as followsa: S

- " a., Thorazine . . T K. Measurin
. " b, Librium 77 1. Metopirons
- c. Pheno-barbital . m. Synalar (Topical)
- d., Equanil . . n. Medrol Acetate {Topical) -
‘e, . Darven 65 .- a. Neo-Medrol Acetate (Topieal)
- f, Dilantin ; " p. Heparin ‘ o ‘
.g. Cafergot : o q. Tptracyclanes
_h. Dexedrinse ‘ r, Benedryl
'i. Lincoein g, Orinase
j. Panalba t, Pamine

That in additian to the above designated medications, affiant was
also requited to dispense drugs that were known only by ths Upjohn
Company's (oda Name, e.9., t=11,100A, U-22020, etec.

9, Affiant was placed in the Upjohn Clinic for purposes
‘of work by the following method: ' : , .

In June of 1964, while working in the Main Hall Office of
the State Prison of Southern Michigan as a Count Clerk on the




o Night Shift, Affiant was offered or made nware of an opening
: o ) in the Upjohn Medical Ressarch Clinic, locoated inside the Walls
‘ ' of the Prison, by the then Inmate Clsrk, John Outz. I then
o e ".quUBstad and was granted an interview with the Clinic Ad-
i 17'  AR ministrator, Mr. Ralph F, Willy. After that interview, a
?.: :; L ‘“:. requast was made to the Prison Classification Director Mz,
oo ~ Schmedige (now retired), and in the fore part of July 1964 1
; -:i-l‘gl*5.  wag taken befors the Claseification Committee and it wag decided
g ”'; that ths Prison Officials had no cbjectiaon to the tiansfar-and

l it was approved, provided that I stayed on ta halp break annthar
L * Inmate in on the Main Hall Office job., Thie was done and in
A uff“‘ff v August of 1964, an Assignment Change Order was signed by Mr,
B 1~‘¥- j,s  G.L. Hansen. Dlrsctnr of Treatment, indicating that I was té
o o go to work at the Upjohn Clinie. UOn August 19, 1964, 1 atarted
S ;.-.-‘ , work at the Clinic on =a full time bHBLE wh;ch continued untill
. 1"'f"ff:f:;‘July 1967. \; L o

 ‘.,”  qa‘,“. 10, That untill duly 1967, 1 was under the 1mpreaalun
-:.'“f;‘  f*:”. that should I quit oY job at the (linic, without requasting that

© 7. 1 be allowsd to dojfrom the Prison Officials, I would be placed
~. din golitary., At that txma, I was 1nfnrmad to the cnntrary and

E immadlataly quit. ffm‘”‘ .
@#rf’rﬂ )‘P’é"/x”/ ‘ _

FEB 2. - 19f0

r" e . 7 . Subscribad and sworn tn bafnra ne th;a day of .
S e 1973 - R e o Co

2

” Notary lie in and r the
. County of Jackson, Michigan

o My commission axpires:

"0 PAUL . LaDOW o
© NOTARY PUBLIC, Jackson Dounty, Mich., -
- My%mMmhnhmwstmlmlwa




LAW CFFIGES
LEITSON, DEAN,
OEAMN, SEGAR,
& HART, P.C,
18]18 QENESCE TOWERS
ONE €, FIRST STREET
FLINT, MICH. 48302

Arrre—

‘ 23b.-8a31

 ROGERS, BILLY LEE WILLIAMS, WALTER  “vreo .

- ORDELL VILBURN, WILLIAM CLEARY, ; A
. HERBERT WILLIAMS, FRED HOLNAGEL, '

- JERRY MACK, BOYD KELTON, THOMAS H,

v, . S ~”31-3SUMMARYJU09MENT'

- a Delaware corporation, ’

‘COUNTY OF KENEEEE DT
'says as follows:
-affiant iscompetent to testify to the matters stated hercin.

has worked in the drug c¢linic building econstructed by The Upjohn
"Co. at the State Prison of Southern Michigan,

...

ol Piled: - Feb, 16, 1970

. UNITED STATES DISTRICT COUR
‘ - for the ‘ T .
EASTERN DISTRICT OF MICHIGAN - v

SOUTHERN DIVISION S

CALVIN SIMS, RICHARD ALLEN, FRANK

LEE, BOYD SLAGER, PETER GEQORGE MILLS,
LEE D. WALKER, CLEMONT DEDEAUX, g

BENNY SPELLS, KENNETH INMAW, ‘
RAYMOND L. BAILEY, ORCEAN DAVIE, ) '
CASE NO., 31172
LORD, RALPH WATSON, CHESTER A.
SAWICKY, PHILLIP McGHEE, VERNON
D. MEVIS and RALPH R. WARNER,
: . - Plaintiffs,”
‘ SV 5 PLAINTIFES! MOTIDN POR .

JUDGE FREEMAN

' AFFIDAVIT IN SUPPORT OF

.L.

PARKE DAVIS & CO., a Michigan ,
corporation and THE UPJOHN CO., -

Defendants, .

STATE OF MICHIGAN = ..
JACKSON  gg-:

Chester A. Sawicki ;ﬂbeing first duly sworn,'depcses‘and”

1. This affidavit is made upon the basis of the
personal knowledge of affiant of the following matters and

2. Affiant is one of the named Plaintiffs herein and

Purther, he is
familiar with the remaining named Plaintiffs and other inmates
of said prison who worked in the said clinic as well as in the
¢linic constructed by the Parke Davig & Co. ‘ '

3. The hours which he worked were comparable to
those which would be worked by anyone on a regular civilian Zob
and, in fact, semetimes he worked seven (7) days a week. The |
time worked each dayvaried from a few hours up to sixteen (16)
hours in a twenty-foux {24) hour peried,

4. He and others worked directly under the supervisi
of eivilian employees of the drug companies. - g

Y o R
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LAvi GFFICCS
EITSGN, CEAN,
DEAMN, SEGAR.
& HART, P.C.

304 DETACIT ETRERT

LINT, MICH. 48503 [}

v

- RAE-3821

b

H

¢ . B, Representative examples of the work which was
done in the ¢linies include the following: o ' S,
"' A.. Drawing blood samples and running them through .
. a centrifuge to separate plasma from red cells.

]

.3.ﬂ'Ac¢urately‘typing labels for vials.
- C. 'Taking and analyzing urine samples.

-ffTaking the ﬁémpbrature and blood pressure of
-gQ_those persons being used in drug tests.

Aadministering electrocardiograms and
" alectroencephalograms. .

F. Keeping records of important bodily functions.?”

: 6. He and others working at the clinics did so
because they were ordcred to do so by representatives of the
Department of Corrections just &s they would be ordered to
work in any other prison industry and a refusal to work as

directly would have resulted in penalties to them and such

coercion and threat, was under the circumstances, clearly
implied if not expressly stated, - S ;
' id elinies

. f‘3.1 Example5‘0f the.drugsﬂtestad;invsa

i A, Dilantin, B
. B..Chloromycetin:. -~ .7 .
“C. Ponstel - o
D. . Benadryl. . ]

E.- Albuspan .. -
 Ambodryl -

 FEBG- 970

Subscrihed,ahﬁwswqrthoibeque me this © day of

4 .
- o . Notary Public
. .Genesee County, Michigan
" .My commission expires:

. PAULLLIDOW S
" NOTARY PUBLIC, Jackson County, Mich. .
" My Commissipn Expires March 10, 1873




‘Filed: Feb. 16, 18790

'-J‘&g-. UNITED STATES DISTRICT COURT _
S - for the o
EASTERN DISTRICT OF MICHIGAN - o
SOUTHERN DIVISIDN I

beEE LIW 4Whd]l

CALVIN SIMS, RICHARD ALLEN, FRANK
'ROGERS, BILLY LEE WILLIAMS, WALTER ,
LEE, BOYD SLAGER, PETER GEORGE MILLS, - -
LEE D. WALUT:, . EMONT DEDEAUX, oo I
ORDELL VILLURN, WILLIAM CLEARY, . o e
HERBERT WiLLIAMS, FRED HOLNAGEL, o - -
BENNY SPELLS, KENNETH INMAN, — o

RAYMOND I. BAILEY, ORCEAN DAVIS, - - o
"JERRY MACK, BOYD KELTON, THOMAS H.  CASE NO. 31172
 LORD, RALPH WATSON, CHESTER A. Co ‘

SAWICKI, PHILLIP McGHEE, VERNON = - JUDGE FREEMAN
D. MEVIS and RALPH R, WARNER, o L Ll
S Plaintiffs,’ ' AFFIDAVIT IN SUPPORT OF -
s . R .+ 477~ PLAINTIFFS' MOTION FOR
‘NS, Lo s < - SUMMARYJUDGMENT

-PARKE DAVIS & CO., a Michigan , p
corporation and THE UPJOHN.CO., -/ -,
- Delawara cnrpuratlon, o \ffq~
s O S Defendants. ‘

*STATE OF MICHIGAN . . - .~
. . JACKSON ssw=‘ L N
" .COUNTY OF GENGBSGR . " = =~ . . -

. Clemont M. DEDEEF# ;'being first duly sworn,-depqses and

:fsays as fﬂllows-

i3 1. This affidavit is made upon the basis of the
'personal knowledge of affiant of the following matters and
affiant lscompetent to testify to the matters stated herein. o

G .2, Affiant is one of the named Plaintiffs herein and
_has worked in the drug clinic building constructed by The Upjohn
.Co. at the State Prison of Southern Michigan, Further, he is
~familiar with the remaining named Plaintiffs and other inmates
of zaid prison who worked in the said c¢linic as well as in the
clinic constructed by the Parke DaV1s E Co..

3. The hours which he worked were comparable to
those which would be worked by anyone on a regular civilian job
and, in fact, sometimes he worked seven (7) days a week. The
time worked cach dayvaried from a few hours. up to sixteen (18]

o . hnura in a twantyufnur {(24) houxr period.

. LAY OFFICES L :

' LEITSON. DEAN. |- * 4. He and others worked dlrectly under the superv151cn
. DEAN, SECAR, of leilian emplayees of the drug companies.«;'r

& HART. P.C. S ST o i Vo

. 1816 GLCMNESFE TOWECRD

i
: . b

-_ ONE £. FIRET FTRECT |
FLINT, MICH, 48508

B -*.1-0-1-F 1
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LAWY QFLFICES‘
LEITSON, DEAN,
DEAN, SEGAR.
& HART, P.C.
o4& DETACIT STREET

; L FLINT, MISH. 40003

! zu-ua:
o .

5. Representative examples of the work whiah vas
dane 1n the clinics include the following:

: A;prraWLng blood samples and running them thrcugh._i
' a centrifuge to separate plasma from red aells.

P

" Accurately typing labels for vials.

Paking and analyzing urine samples;

_;‘Taklng the teémperature and blood pressura of
- those persons being used in drug testa. : e

" E,~ Administering eclectrocardiograms and -
electroancephalograms.

F. Keaping records of important bodily fﬁnctions}‘i_f

6., He and others working at the clinics did so
because they were ordered to do so by representatives of the
Department of Corrections just &s they would be ordered to
work in any other prison industry and a refusal to work as
directly would have resulted in penalties to them and such
coercion and threat, was under the cxrcumstances, claarly
implied if not expressly stated : :

?7. Examples of tha drugs tested in- said cl;n;cs _
are: e o . BT L FPU B IR

-A. -Dilantin, P
- B, Chloromycetdn o
]“Ponstel )
. Benadryl.
.f Albuspan-'
Amhodryl

/gﬂh’ﬁf 7[7 /‘-Qf? m"f?.’(k/

FEB 6- 1970

RO

Subscribed and ‘sworn. to befora me thls ' Nday of.

209 f\

: Notary Publicg
f&mnauas County, Michigan

- My conmi551¢n explres.

PAULJ LaDoW ‘
" NOTARY PUBLIC, Jackson County, Mich,
... My Commission Expires Marcl_'t 10, 19?_3, ‘

e e




UNITED STATES OF AMERICA
THE DISTRICT COURT OF THE UNITED STATES
FOR THE EASTERN DISTRICT OF MICHIGAN
SOQUTHERN DIVISION

CALVIN SIMS5, RICHARD ALLEN,
FRANEK ROGERS, BILLY LEE
WILLIAMS, WALTER LEE,
BOYD SLAGER, PETER GEORGE
MILLS, LEE D. WALKER, CLEMONT
DEDEAUX, ORDELL VILBURN,
WILLIAM CLEARY, HERBERT
WILLYAMS, FRED HOLMNAGEL,
BENNY SPELLS, KENNETH IMNMAN,
RAYMOND L. BAILEY, OQORCEAN
DAVIS, JERRY MACK, BOYD KELTON, Case No. 31172
THOMAS H. LORD, RALPH WATSON,
CHESTER A. SAWICKI, PHILLIP
McGHEE and VEENON D. MEVIS,

" Plaintiffs,

PAREE, DAVIS & COMPANY,
a Michigan corporation, and
THE UPJOHN €0., a Delaware

Corporation.
Defendants.

ANSWERE QF THE UPRJOHMN COMPANY
TC ADDITIONAL INTERROGATORIES

Now comes The Upjohn Company, a Delaware Coxporation,

and answering Plaintiffs' additional Interrogatories states
as follows:

INTERROGATORY NO, 1:

List the name and address of every witness who you may rely on

at the trial of thi= cause.

ANSWER TO NQ. 1:
The witnesses The Upjohn Company may call at trial,
if trial is held, have not been determined.

INTERROGATORY NO, 2:

State the subject matter of the testimony of each witness named
in the preceding question.

ANSWER TO NO. 2:

The gencral subject matter of testimony which The




Upjchn Cempany would presant would probably he the workings
and procedures of the Jackson Prison Clinic operated by
The Upjohn Company.

INTERROGATORY NO. 31

List the name and address of each of your employees who have
knowledge of the workings and procedures of your prison clinie.

ANSWER TO NO. 3:

Upjohn personnel most familiar with workings and

procedures:

A.B. Varley, M.P.
2146 Treehaven Drive
Kalamazoo, Michigan

Herbert H. Schweem, M.D.
1703 Poole Drive '

Jackson, Michigan 49201

Lloyd A. LeZotte,
Calle Roma C-11
Ext. Villa Caparra
Guaynabo, Puerto Rico 00936

Ralph F. Willy
5895 South Jackson Road
Jackson, Michigan 49203

M.D.

William J. Hesslex
1112 woodview
Portage, Michigan 49081

M.D.
Apt. 302A
49007

H.V. Demissianos,
1230 Little Drive,
Kalamazoco, Michigan

INTERROGATORY NGC. 4:

List the name and address of each of your employees who have
knowledge of the original negotiations leading to the establish-
ment of your e¢liniec at the prison.

ANSWER TQ NO, 4:

Harold L. Upijohn
7000 Portage Road
Kalamazoo, Michigan

Ralph F. Willy
589% South Jackson Reoad
Jackson, Michigan 49203

Carl L. Schlagel
301 Henrietta Street
Kalamazoo, Michigan

R.5. Schreiber
7000 Forgage Road
Kalamazoo, Michigan

Gerard Thomas

7000 Portage Road
Kalamazoo, Michigan
R.T. Parfet

70003 Portage Road
Kalamazoo, Michigan

Dale J. Chodes
7000 Portage Road
Kalamazoo, Michigan

Lloyd A, LeZotte

Calle Roma C-11

Ext. Villa Caparra
Guaynabo, Puerto Rico 00936

INTERROGATORY NO. 5:

List the name and address of any person other than your employece

who you have reason to helieve has such knowledye.




o

o

ANSWER TO NO. 5:

Gus Harrison
Director of Corrections
Lansing, Michigan

Harcld Oster
Jackson, Michigan

Dean William Hubbard
University of Michigan Medical Schiocol
Ann Arbor, Michigan

INTERROGATORY NO. b:

State the name and address of the person in charge of persconnel
for your company.

ANSWER TO NO, 6:

H. E. Turbeville i
7000 Portage Road
Kalamazoo, Michigan

INTERROGATORY NO. 7:

What is the pay scale for civilians employed by vou outside the
prison who are engaged in drug testing?

ANSWER TO NO. 7:

Defendant, The Upjohn Company, objects to Interrogatory

No. 7.

The Upjohn Company

By . Jériyuc AN




STATE OF MICHIGAN )|
| ‘ ) SsS.
COUNTY OF KALAMAZOO )
Gerard Thomas béing first duly sworn,

deposes and states as follows:
Vice President, Secretary
1. That he is the and General Counsel of Defendant,
The Upjohn Company, a Delaware corporation.
2. That he has read the foregoing answers to

Interrogatories and that such answers are true and correct

to the best of his knowledge and belief.

:

i e e i T(A\ Pl '-‘1.\._1'\‘_ .

b

Subscribed and sworn to before me

7
5 f '?‘{ day Dfﬂ’g{%g.'mg_fﬂ

thi
la—b o
i ed. A;-'L.u/ %f’l '/ Af R LJQ

Notary Publlc,ﬁi{{;hf ﬂ,County, Michigan
ﬂéfaﬁtﬁﬂdézb /~f§2a/

My Commission expires:




SATE LIW[ 4Wnd]l

: UNITED STATES OF AMERICA
FTHE DISTRICT COURT OF THE UNITED STATES
FOR THE EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISTION

\

CALVIN SIMS, RICUARD ALLEN,
FRANK ROGERS5, BILLY LEE
WILLIAMS, WALTER LEE, -

BOYD SLAGER, PETER GEORGE
MIL1S, LEE D. WALKER, CLEMONT
DEDEAUX, ORDELL VILBURN,
WILLIAM CLEARY, HERBERT

| wirnTaMs, FRED HOLNAGEL,

BENNY SPELLS, KENNETH INMAN,

RAYMOND L. BAILEY, ORCEAN

DAVIS, JERRY MACK, BOYD KELTON,

THOMAS H. LORD, RALPH WATSON, . o .
CHESTER A. SAWICKI, PHILLYIP Case No. 31172
McGHEE and VERNON D. MEVIS,

Plaintiffs,
-a-
PARKE, DAVIS & COMPANY,
a Michigan corporation, and
THE UPJOHN CO., a Delaware
Corporation,

Defendants.

/

AFFIDAVIT IN SUPPORT OF ANSWERS OF
THE UPJOHN COMPANY TO JNTERROGATORIES

STATE OF MICHIGAN )
) gs.

' COUNTY OF KALAMAZOO }

Gerard Thomas ; being first duly
sworn, deposes and says as follows: '

Vice President,
1. That he is theSaetary and General Counsel of The

Upjohn Company, & Delaware corporation.
2. That he has reviewed the answers of The Upjohn
Company to Plaintiffs' Interrogatories, which answers are dated

October 14, 1968.

3. That such answers were at the time of such filing
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true to the best of his information, knowledge and helief.

'JH_. Al

Subscribed and sworn to before me

el -
s ‘// day of\%["u{.ﬁ_{ﬂ.ﬂ-?’” ; 1970,

thi '
=/ RN il ; |
_,,.-’Q; Mﬂ“ﬂm{_ k, /_,..-— "{E"'{é?ﬂ{ i:"?‘{_.-k,--"’é'/ ———

Notary Public, ﬂfé;;ﬁiafr‘CDunty, Michigan
My commission expires: 72&"&*.-:’;71.;&{#7:./' ’7;/5’.7/
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Piled: 8-17-70

K - FOR THE

EASTERN DISTRICT OF MICITIGAN
SOUTHERN DIVISION

s Li Plaintiffs,
V.

PARKE DAVIS & CO., and
THE UPJOHN COMPANY,

Defendants. -

: DEFENDANTS MOTION
i ~° JUDGMENT ON COUNT I

UNITED STATES DISTRICTL. JURT

Civil Action
Neo. 31172

FOR BUMMARY
OF COMPLAINT

Now come Defendants, The

Upjo@ﬁ Cdmpany and??arke

Davis and Company, by their respective attorneys, DYKEMA,

'WHEAT, SPENCER, GOODNOW & TRIGG, and MILLER, CANFIELD; PADDOCK

& S5TONE, and,r35pectfully”mova this Court, pursuant td Rule 56

‘2f the Federzl Rules of Civil Procedure; to enter a Summary‘

Judgment im their favor on Count I

of the Complaint on the

. ground that there is no genuine issue‘as tq‘any matertal fact

fand Defendants are entltled to Judgmcnt 28 a matter mf law.

Thls Motion is ba5ed upan the pl?dd]ngs and the

Affidavits ©f Warden George A. Kropp and Mr. Ralph F.,Willy in

support of Defendants' Motien for Summary Judgment.

DYKEMA,

TﬂIE.AT"‘", SPENCER,

A

r D’\]DV & TRIGG

/By

Timothy K. Cafroll

For the Pifm and Individually

2700 Pcneobscot Building

Detroit, Michigan 48226}
B63-~6040

Attorneys for the Defendant,
The Up]ohn Company

CMITLER,

2 T SR om

WDl Fo '\m; Hi

CANFIELDL, PADLQCK .& S”‘DL\I‘.

- e_! fe 2500 Delroli ™ Rank & Trus t_ Building
o E,Lngﬁ { }5*“ - Detroit, Michigan 48226
DATED: g noma ! . 963-6420 | :
¥

Farke

~103a-

Atorneys for the Dofenddnt,

Davis and Conpany -




" filed:  8-17-70

UNITED STATES DI3TAICT COURT
FO& THE EASTEAN DISTLAICT OF MICHIGAN
SOUTHERN DIVISION

88718 LIWL 4Wnd]l

CALVIN 51145, RICHALD ALLEN, FaAMXR :
ROGELS, BILLY LED WILLIAMSE, WALTER
LEE, BOYD SLAGER, PETEL GEDAGE MILLS, 1
LEE D, WALKER, CLEMONT DEDEAUSN,

SDFLL VILBULN, WILLIAM CLEAJLLY, :
HEABEAT WILLIAMS, FAED HOLNAGEL,
BERENY SPELLS, BENNETH INMAN, AAYMOND
L. BAILEY, QACTAN DAVIS, JSARY MACK,

BOYD EDLTON, TiHOMAS I, LO4AD, 3ALDPH H
WATSON, CHESTER A, SAVICKI, PHILLIP ’
MeOHEI and VEANGIN 1D, MEVIS, ‘ H
Plaintiffs, H
-yg= +  Civi)l Actlon Blo. 311727

PAARE, PAVIS L COMBPANY, a Michizan
corporotion, snd THE UDIGIHN COMPANTY,
2 Delaware corporaiion,

-

Defendants., H

DEFENDANTS' SOTION FOR BUMMARY JUDG-
MENT VITH AE30RCT TO COUNT I

NG;W COME Defendants, Parke, Davls & Cormpany and The
Upjahn Company, by their rz:':spéctive atturneyé, :.-Ii!.l.er. GCanfleld, Paddock
and Stoene and Dykema, Wheat, Spencer, Goodnoew & Trigp., and respectiully
move for suinmary judgment with respect to Gwnl:l i of Plaintif{s' Amended
Complaint on t‘hla grounds that there I8 no genuing lssue 29 to ony material fact

and thot defendents are entitled to judgment a2 a watter of law.
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This raotien is besed on the pleadings and other documents

filed in this cause.

Milley, Canficld, Paddock and Stone

4

"Weoligong Heppe
Attorneye for Defendant FParke, Davia
& Company
2500 Detrolt HBanl and Trust Building
Detrolt. Michigan 48226
9636420

Dykema, Wheat, Spericer, Goountiow & Trlgg

By (,:W-ffua

Timothy K. Carroll
Attorneys for The Upjohn Company
2700 Penohscet HBullding
Ht.trolt, Michigan 283220
' ‘963 640

TR,

Doted: August ;l‘f . 1970
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UNITED STATES DISTRICT GOURT
FOR THE EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

CALVIN 5TMS, RICHARD ALLEN, FRANK :
ROGERS, BILLY LEE WILLIAMS, WALTER
ILEE, BOYD 5LAGER, PETER GEORGE MILTS, :
LEE b, WALKER, CLEMONT DEDEAUX, :
ORDELL VILBURN, WILLIAM CLEARLY, . ‘
HERBERT WILLIAMS, FRED IIDLNAGEL, ‘ ‘ “
BEENY SPELLS, KENNETH INMAN, RAYMOND : ‘ '
1., BAILEY, ORCEAN DAV]S, JERRY MACK,
BOYD KELTON, THOMAS H. LORD, RALFH
WATSON, CHESTER A. SAWICK]I, PHILLIP.
McGHEE and VERNON I'. MEVIS,

+

L1

.

Plaintiffs,

- Qivil Action No. 31172

L3

'

PARKE, DAVIS & COMPANY, a Mi(:higa.n
corpordtion, and THE UPJOHN COMPANY,
a Delaware corporation, :

Defendants,

DEFENDANTS' MOTION FOR SUMMARY JUDG-
MENT WITH RESPECT TO COUNT IV

NOW COME Defendants-; Parke, Davis & Company dnd The
Upjohn Company, by their respective atturneys, Miller, Canfield, l?adc]ocl-;
and Stone¢ and Dylkema, Wheal, Spencer, Gor_.bdnow & Trigg, E!.I:ld ;-cspcctj_'u.lly
move for summary judgment with i—espcct to Gount IV of Plaintiffs" Armended
Complaint on the grounds thal there is no genuine issue as to any tnaterial facf

and that defendants are entitled to judgment as a matter of law,
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This moticn is based on the pleadings and other documents

filed in this cause.

Dated: August ,}v’ 1970

Miller, Canfield, Paddock and Stdéne.

y___ = .-_J_f:b 9/3;1? .
Wnlfg;:; (,_jﬁ:rg vy =

Attorneys for Dafendant Parke, Davis
& Company
2500 Detroit Bank and Trust Bmldmg
Detroit, Michigan 48226
' 963-6420

Dykema, Wheat, Spencer, Goodnow & Trigg

By z‘:"’?ﬁ/ /(ffrwmm

Timothy K. Carroll
Attorneys for The TUpjobn Company
2700 Penobscot Building
Detroit, Michigan 48226

963-6040




21718 LIW[ 4Wnd]l

Filed: 8-17-70

UNITED STATES DISTRICT COULRT
FOR THE EASTEAN DISTAICT OF 1AICIIGA™N
SOUTHERY DIVIZION

CALVLI 5128, KICHAAL ALLEN, FAANK
SOONRS, RILLY LEE WILLIALS, WALTER

LER, EQYD SLAGER, PETEL GEOLGE MILLS,
LG P, WALHER, CLEMOMT DEDEAUN,
LODELL VILDURYN, WILLIA CLEBARLY, H
ITEADRLAT WILLIALMSE, FARD HOLMAGHRT,,
DRIANY BPELLS, REMMETH INMAT, JAYMOND
L. TAILRY, CACEAM DAVIS, JEARY MACH,
BOVE KDLTGCH, THOMAS H, LCAD, RALFH '
WATZON, CEESTEW A BAVWICHI, PHIILI:
AMeZEINE and VEAWON L, MEVIS, H
Flaintiffs, :
i - : Civi) Actlom Mo, 31172
PAREE, DAVIS & CUMPAWY, a Michigan :
covporetion, and THE UPIGHN CORIPANY,
a Deluowave corporation, :

Dafendants.

AFTFIDAVIT OF WVARDEN
GECAGE A, Xa0DP

STATE OF MICHIGAYN )
H B5.

COUNTY O JACKSON )

| George A Eropp, after first belny duly sworn, depés-as and
gays as follows:

_ k. That he iz Warden of the Htate Prison for Southorn
Michizan {(Tackason Prisow), 4709 Cooper Street, Jachoon, I\é'i::.higan. and that
ha han been Warden since February 1, 1963,

2, That a)l statenieuts soade In this affidavit zpoly to the

years 1964-1767 wnless sthorwisze indisatad.
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3. That, z3 W’ax"dcn, he ia the chief institutional ﬂﬂi;cr .
within the prison and 1z head of al] internal nperﬁtlbns.

4, That, as the chief inatitutlirbnal offlees ﬁ-ithln the
Prigcn, he hos various other inatitutional officers responsible directly to him.

5. That one such officer i empleyed In the poaition of
Director of Treatment, and has the day to day responsibility of propesr agsign=
rent and direction of all inmates in their Fespective tasks, study and
recrontion,

6. That the Director of Treatment, acting with the
eagistonce of 2 Clazsification Comumitiee, makos sach and every aagignment
of Inmates to their respective tzw!cn‘ within the priscn, such as assighments to‘
the prison lavadry, tha prison hospital and the Parke, Davia and Upjohn
research clinies,

7. That te making such asslgnments the decision of the
Diraector of Treatment is Binding in all instances unleas, for security, ad-
ministrative or custedial reasons, ouch decluion iz regcinded by the inslde
Deputy Wardan, |

&, That no supervisor or hoad of any aggignment within
the prigen has the power op puthority to havo an inmate placed an hig
agsignmont,

9. That requeatsi for particular inmaten .i'rom the various
BuLervigary op -d!rectnm. of the agalgnmént are frequently .receive-d Sy the
Clagsification Commiticn o the Director of Tm.a:tment.

10. That‘st‘zch regquests have heeﬁ received ;”rum the
Parke, Davls and Upjolin rescareh c:‘lihlcs; and somg have beaﬁ aranted and

othors have bosa donied,
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11, That the Director of Troatment has the power and
auﬁmrit‘y to place individual Inmates on partlcular assinnments, including
the Parke, Davie and Upjohn zesearch clinic asaiznmenta, withoot the approval
of the director, administrator or supervisor of tha aasignmewt‘lnvﬂlvmd. _

12. That the Inside Deputy Warden has the day to day
reapongibility of assuring proper security and cusiody of Innmates within the
ctmilngs of the priﬁﬂn;

13, That the inelde Deputy Warden, aéﬂng with tha
waslstance of the Assistant Deputy Warden has tho power and auvthority to dig.
approve the hours worked by inmates on any assigament, as well as the
particular tashk an Inrante performs .Da assignment ltself, and that it s his
duty to disapprove certain hours, tasks and/or asslgnments in propes
situztiona.

14. That the inside Deputy Worden hng, on oceasion, dis-

approved certain hours for bnunates assigued to the Parke, Davie and Upjiohn

research clinicy and cortain tasks to bo performod by inmates on thesa

sagignmenis.

15, That while on the Parke, Davis or Upjohn rescarch
cliniec assipmment, an inmate .i;a subject to call at anytime by any Instituticnal
offleial,

16, That the administmtc;rs oy directors of the Parke,
Davia and Upjohn research clinle assignients must comply with all such
c;alla snd release the particular inmate to the Institutional oificial malcingy
such call,

i7, That the Divectox :ﬁ‘ Treatiment has the authority and

power to reclasslly an inmate, theoghy romoving bir from a particnlar

Cagaigament and placing him on another,

O e e S
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13, That the Director of Treatment has the power and

authority to make such reclassifications without the appreval of the supér-
vizor o director of the parilcular 'assignment from which tha tnmats is
raraoved,

13, That the inside Deputy Warden may rénmve an lmunate
frorm a particular assignment without the knowledge vy approval of the super-
visor or director of such aasignment, and even agaiast the wishes of the
au'p.ervisar or dlrectosr,

20. That inmates have boen g0 removed frém the Parke,
Davis and Upiohn regearch clinic aesignmonts without the prior knowledge or
approval of Parke, Davls ur Upjoha peraconel. B |

21. That the supervisors ox dix-es:wrs. éf an asgignnient, in-

cluding the Parl:.e,' Davis and Upjohkn reszaiceh clinles, may reqguest that an

inrmate bo removed,

a2, That all such regueats must be directed to the Director

of Treatment, whoye they may be granted, denied or returned for further

clarification,

23. That there are in effect schedules of payment to in-
mates adopted by the Lorrectionas Comnmisgion pursuant to §11 of the fnrmér
Prigon Industries Act,

24. The sehadules so adopted lnc';luﬂe daily rates nﬁg:licablm
to assignimont o tl;,.e Parle, Davis and Upjohn rescarsh elinles,

25. That the monles crodited to the aceounts of the
pinintifin by the Corrvections Comamisgion while plill‘..‘l.tiff."'.n wera On agsiznment
to the Parke, Davis and Upjohn resegarch clinles were based an the schedules

In effoct at the particnlar time,
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26, That the delly ratas foo assienment to the

Parke-Davias and UpJohn trescarch clinlecs are aumeﬁhat'higher t han
the daily rates for comparable assi-naents,
| 27.‘ That ¢ he working conditions at the Parke,

bavis and Upjohn rescarch clinies are guperlor az compared with
cthey prison asvdignnents becapse the research Fncilities gre relao=-
tively new and inaates on clinic assigansat have special recrﬁafian
Facilitdes, at times better fowml, mure {recdom und more coantact
with non=prisen personpasl tham have inoistes on most othorp prison
assipnments,

24, That assignneats te the Parke, Davias and
Uplehn rezesreh clinics are regarded by most inmates as haing
Rirkly desigable,

29, That many of the spegific elegsificrntions
in the Pﬁfkc;ﬂﬂviﬁ and Uplohn ¢linic seningomonts were conznldered
to be walvatle oducaticonnl and rehanliitctive opragiunities by the
Covrections Caonmmisslon,

530, Thot in marny dngston ced dnnntes voluntarily
reguest B particulsr assignment and frecuently requests sre made
by inmates for assignment te the Parke, Pavis oy Upjohn rescarch
ciinice.
3. That the attached wenorandum, warked esthibli
“"A", 45 a priscn publication which describes t he funciion and
vperatieons of ihe Claszification Conaittee within the State Priscon
for Southorn Hichican,
32, That the attached memorandun, marked exhibil
"B, im a prison puBlicatieon contoining Prisan Regulation 5100
which 18 now in effect, and has beesn in effect at all tives sinco

the eptablishment of the Parka, Dsvis and Upjaohne reacaych elinica,
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The facts stated in this affidovit are true ‘;md

accurate to oy best knowledge,

P

w"’f%'f—ff\’g{vf‘)’???f

Ceorge ©+, Lytpp, woiaen
Stete Prisen of Sguthern Micghiqan

Eubscribed and awern to bhefaroe me t:aisﬂr‘fr"“{‘day of

K?.:d-*"ﬂ-r“"ﬁ-i—""/ e 1959,

e . (--H
7’)@-{4_‘5‘_;)_;;..—-‘.'___. T

Hotary Publie, 0#—-“’**‘**"“" Couaty,
Mishigan =

"

My Coamiz-ion Mxpires:

MERGENT GAUT
NOTARY PUBLIC, Jagkson County, Mich,

My Commission Expires May 27, 18732




: INITIAL CLASSIF[CATION_INSIDE SPSM
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R, DU
The Clessification Comnittes if responsible [ur the assignmeni
of inkztes to tha verious progrums svailsble in this institution,

I INTTYAL O SSIFICATTCY THSTJ% SPSH

A, fhe Diraétor of Classifieation shall be f;sponaible under
the direction of the Dirsctor of. Treatasnt, for the t;:oordination,
preparation, and execution of the wcfﬁ of the classificutioh com~
hittée. F

B. sll initial claﬁéification cowdtteas snall be com.osed of
the Dirsctor of Jlassifiecs=tion, who will act as chairmaﬁ;'one mem~
ber of the custodial staff { members to bs provided by the ﬁeputy—
Warden,j and one member frem the tleintenance or industrial staflis
( from a list to bae p%ovideci by ths Chizf Snginser and Industries
Msnager), a1l decisions of plééement by_tha classificaﬁion cammit;

Eee are in the form of recomusndation to the Director of Trzatmont

- Who hus the responsibility for finsl assiznment,

Y. A1l classification comnitize shall b:ar in mind that the
. diseussion batween themselves and the inmate shall be con-
Ifined'to subjects bearing directly on his institutionaipro—
ngam. | |

2, It shall bs ﬁlearly wlerstood  that infcrm;tion learned

from the inmate -is édnfidenﬁial and will not bz made sub-
" Jeet of discussicn where inmstes or in%ti£utidnal personnei

outside the classifiugtion ghafd ma& cvérhear.lncther-waruq
confideniial inforiratlon shel) be so treated.

3. Speciz) attertion shell be paid to r;cidivistic inmateé

in order Lo insur: thal Litz tyn: of offandsr does not re-

celve praferealls) brestwan® bzezuse he is ¥nawm in the in-

stitution.

-l115a~




R wﬁ”“T“lt‘””waJJSpeb*'l grfoft shull baroug to R e T TP
recormsnanbions mads by the Rccepbioh' 5iugnostic. Center,
whanever this canmol bo iniﬁiatad izpediately it is tha ra-
sponsibility of the assazizte counselor and the re;ciassifil

~eation commitbes to arrangs for such 2t a later Jate,

25,fiose attention shzll alse bs paid te the Mzdical mquzsts,

either of physical or mentsl illnesses, and in all caszs of
doubl, clearance shell be obtained from the Hedicel depapb-

ment or peychistric elinie bafore establishinzaz program for

the inmste, .

6. The decision and findinzs of tha Clissificziicn cosmitisze
- . .

+

will be recordsd and made part of the permanent inmatas

e
{3

cord-—they will also whan possibla outline fubure prosres.

Ing plaﬁa.- The recording is the respensibility of the clas-

gification dirsctor,

1T | | RE-CLASAIFICATION

- - A, The re-classification comaitiee entails the sume merbarship-

as the initial classification with one addition, that being the as—

.’

sociate counselor.

P

B, Gen=rally spezking, .n associate counselor msy, at any time,

refer a casc fro re-classification., Counselors éhall aﬂﬁéﬁd repra-
senting thelr written raferrals as committes members, Certzin desig;
nated msefing dates will ba scheduled so edch couﬁselor ¢an appear

. @nd represent the inmstes on his case load,
0.'&he.written re-clagsification reférral from the associate

Lo the inmates 4pasbmont

|~
[1+]

aunsal s

4]

counseler will bo wads 2021 %
for his ccimznis 25 to the velutfonship of chanzs of es3iznaant Lo

-

the treaticsnt program.

=ll6a-




.

ﬁ: Tﬁé r;;sﬂl;sificatiﬁnICUmmittes she]d gy bu uln tH= Inllowing
.o ebjectives: -
L. Providz unity of ain and éffort of vaficus personnsl who
must suparvise the inmates duily life,
2. To deternine whether the original, pbgramlas racommandad
by the flieeption Diagnoétic Center, is being followad and or
Wwhether a changs isl indic ted,
3. To provide raccgniﬁion or revard for ihmntes vhe cznkbe
Judged by some objective m2ens to have gained in knowledgsz
or in dezree of self-centrol, ‘This w2y be accoup;ished by
assigning inmtes to Jobslof Pesponsibility or to leosser-
restrictivs ﬁjpas of work oi the ﬁasis of thair,accon--
plishment and by insuring tth individesl favar;tlsm or | !
outside influsnce racaive ne#&twve con31dpr¢tion* | .
L, Tv make spzeciric recomnendsbions for the increase or
decreass or custbdial wztenfullness,

5. To recommend chznges ' in Program suggested by pedical or

-psychiatrie findings.
6. To insure that information rzceived about Inmetes sub»”
-sequant to the original eraluztion by the Teception Diag- .

nostic Center and the initial classification cﬂnmittees he

glven proper emkhasis-

7. To relate mora clasely the inmetes inst;tutlondl program

with the counssloris treatmant objzetives,

-
TR A e
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W),
—r

LI - ' OPEAATION S ]

A, It is suggested that during classification msstings the cus-—
todial officer zive the cormittze the bonelit éflhia observation of
the disciplinary adjustment of the inm#tcg- tha;- the iandusiries or
naintenaﬁce pember  discuss the occupations]l adjustment, and the Di-
rector and thé counsslor attenpt to synthisize ali eIEments‘nf the

problest, The l:rgest ms=asure of succass of the committes gpsraticn

will be oblained if each meaber uses his own professional knouledge

and skill, o :

B, Sinc; the degrée of ecustedial supsrvision necéessafy to in-
sure the safe keeping of an inmate is baéic to all questions of pro—
granm making, it wlll receive first consideration of all coéaittgea.

1. The expression maxium supervision wili be usad oﬂly whan
it is impliad that the inmdte ﬁmst live in the mnﬂtlaecura
hqusing fncilities.and wiil be eligivle only for assignmsnt.
and activities which provide gcnstant supsrvision.

2, Close éup;rvisinp will be used when iﬁ is believed the
inmate oy be assigned to ordinary hmusiné facilities and is
eligible for rezular assiznmenis und activities which pro-
vide constent suparvision, |

3. Medium end Hinimum supervision iﬁ@l@es uvhat the inmate be-
assigned to the trusty division. The necepiion Diegnostic
Center may tfansfer nev inmates directly +to that unit. He
may also and generzlly be Screonsd through the Qutside Place
ment Comaittes which operates under the office of the Dirse-
tor of Outside Flacansnt, |

However, the Comnitltes may also revisw thez casas and recoﬁ;

mend reduced sucervision,




D ———
”G. It is unqerqtood tha 2t cusbodadl recommsadations by the e, -
Cla551f1c¢tlon Go moittee are advisary.
D, Recoumsndation of transfer of inates té othar instituﬂ.
tions within tﬁe system are féviewed and findl 2pprovual giv;n-
. by the Daputy Directorlin chargs of in§titutian5;

Iv CIASSIFICATIUN (administraiion)

The Classification director shall be . held responsible for the
orderly procsssing, by Classificuticn and Ra-clagsificatien ﬁethods,
of al) inmates. He shall . have authority to meke such arranaﬂm,nts
plans and schedules n=cecessary to  proparly c.rry out his r45p9n51~
bilities,

A, He shall be responsible for tha supe}vision of the Classi-
fication Iabor Pool, assisted by the Classification Secretary and

the Lzbor Pcol Clzrk,
1. Asqignment of 21) invates will br procsssed thrauuh the

Labor Pool Offlce

2. Every inmate tithin the institution shall have a Labof
rool esrd. This card will racord his present and paét‘aSH
signment status, Yt is the responsibility of the Classifi-
cation Secrabary'and Labor Pool‘Clerk to maintain these'
records., .

3. The Labor Pool Office will also provide Information to

any institution2l staff employee as to the assiznments of

any inmate confined within the walls at this institutisn,
4. The Labor Pool S4aff under the suparvision of ths Clas-
. 5ific¢§ion Director, will mazintain .nd prépara statistical

reports and othor peortinent rozerts routinely or as ra-

.-QUESLEd.

-lléa- S
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. ; . ) . St
5+ Clagsification Sscretery asssables meziings on inmates trans-
ferred from Heception Dizgnostic Center, Camp Program, othar in-

stitutions, ete. He shall maintain records of all transfers to,

and from this institution,
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3. OCiageoification: n&“pﬁ1n gf oluasgification i5 to nsgsist idn tha
; F %io

hﬂpE?E;HHET?:H cf an ieieny goarroe nod propsan and inciudes the
identifigation end shnring of nll relsvant daforpstiosn cotcerning the
ofifendasn. The el of the glagriflicetion procoss 45 the develona
ment and odniini tien of an letograted and renlistic prograa of
treatment for gthe Andividucl, vl 4k proceduses for changing the progzan
ylhan fudicated. Clrasdficeation t-:{;m,.lcl e T he procoss threugh whiich
ali ¢he Feasurges of the garregil onal uydfem can bz aplied effectively
£o fhe Andivldunl caso,  The Cigssification Compiiter will de responsie
ble for ircosporating tho oboves njﬂhqqﬂﬂd concepts &n 1¢ Fupsticming.
The Clessificotiion Comniites will be iimited {o no mprée thon 4 nenbery
with the Cilessificzaiion Director oy eguiveient sezving as Committes
Chairmon, Trosgment, custody and the work sssigoments should be
representoed dn thig Conpittec.

2. ‘Tie Classification Commitfes will amsas ien 1nqaue¢ te various progiacs

i0D

¢ individual®s social history pnd ofher backpround inforpae
conmandationy snticipated Jength of stay; nvailable Proprass;

( individunl wotiveiiop; and inziiiutional needs s SBecurliy fuctors along

o with counselor ond other s5¢aff recomnmendations pust be given due Cope=

2y the Closoifiention Counmitice,

i
based wpon i
tiows RDS =o

Bidezatinn

3. Heglagols tlon: ALL Inmatas of ¢his institation willi be scbheduled for
ciz . BYVIew GRGe A year by the Clasgification Commig Liee,. Tho
Clas Wili daizcuss with (hz inmete, speaific waye in
vhic improve hinzeld, poeint ouf aress of weabness
and ‘ ) £pesurise the fimnate. In atl instengcn, reportso
will B nade fos L fikes. HMofte: IF o parolic eligibilify repoest do

due the
fozrmol reo-

zevisy, the PER will, 4a effrocy, bocome the

ficotiop prioy {o ¢he sbhove
coniribute Yo dnstitotional

review daices  ang “HU"LG :
ffgndan 6 vaencen of susceas upon hiz

adjustmany sad oniiansg

a2 The teectnent uitnfl may rb sUned feclinoei
H
i

evenfuni rclce-- Phe i fiention of n offendas alould be viewed
83 & ﬁ?LDE i oubinest to change az nrogscoes or iachk of
proegoocan is Rocl Tication recenwiendationa may inciude the
renoureos e A% mnd propraas can be "nxﬂ,;ugu by fhe
Commitioas i foof ntﬂr”iﬁgulp”hiﬁﬂ‘i transfer roguesns
Livring 4he ool Goefs, The offonder's prorross . Gltrensating 1r5 taalk-
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AFTR N Y ﬂ;ll‘lfqﬂ F I A 3 o 4 B N AL I NN
' FOR THE
EASTERN DISTRICT OF MICHIGAN
SQUTHERN DIVISTON

CALVIN SIMS, et 'al,
Plaintiffs,
v, ‘ | Civil Action

‘ No. 31172
PAPKE DAVIS & CO., and

THE UPJOHN COMPANY,

Defendants.

AFFIDAVIT OF RALPH F. WILLY -

STATE OF MICHIGAN )
EE.

COUNTY OF

Rélph F. Willy, after first being duly sworn, deposes
and says as follows:

l. That he was= emplojed during all periods relevant
to the above-captioned proceecding by The Upjohn Company as
Administrator of the Upjohn research clinic, located within
the confines of the State Prison for SDuthern'ﬂichigan, 4000
Cooper Street, Jackson, Michigan, ¢ommencing approximately
February 1, 1964.

2.‘ That his duties as Administrater of said clinie
included general éupervision of the technical and administrative
aspects of research conducted therein.

3. That he ia familiar with the'workings and prccédufea
of the Parke Davis and Company clinie Jlocated at Jackson Prison,
and that said workings and proccdures are essentially identical
to the workings and procedures of The Upjohn-C]inic.

4. That neither he nor any other ﬁpjohn represontative

connected in any manner whatsocver with the Research’ Clinic in




R E—————

| Jackson Prisen had powér'oh autﬁarity to assign any inmate to —
work in the elinic.
= 5. That inmates of the prison had,from time to time,

expressed an interest to him in being assigned to work in the

o

clinic.

6. That in some of théselcases in which a particular
inmate had expressed an interest in being assigned to the clinic,
he had requested that the particular inmate be so assigned.

7. That all such requests were directed to the
Director of Treatment or the Classification Committee of the
prison, which affiant believes, were and are the ﬁnly parties
within the prison héving authority to make such assignments,

8. That some of the aforementioned regquests were
denied while others ﬁave been granted.

9. That there were instancespih which inmates were
assigned by the Director of Treatment or the Classification
Committee to work in the research clinic¢c without the prior
knowledge or approval of any.Upjohn persennel.

10. That in some such instanceé in which inmates were
so assigned they were designated by the Classification Committee
to perform specific tasks and to £i11 gpecific positions.

1ll. That in some instances in which the inmates were
so designated to perférm specific tasks and to £ill specific
positions, the research c¢linic had no need for such additional
| inmate personnel. |

12. That on one specific cccasion he requested that a

certain inmate's assignment to the e¢lini¢ be rescinded and
that zuch request was denied.

13. That ongce an inmatec was a;signed to perform
services at the research clinic, the hours -during which such
inmate was present at the clinic were first épprovad by tho
ingide Deputy Warden. .

14. That once an inmate was assigned to the research

clinic, he ecould ke given time off in accordance with prison pules




by the prison authority for Purposes of attending meetings,

studying, recreation or other recasons without approval of
Upjohn personnel.

15. That once an inmate was assigned to the research

clinic, all specific instructions by Upjohn personnel were

subject to approval by the prison authority for administrative
and security reasons.

16. That some specific imstructions and job assignments

by Upjohn personnel were vetosd by the prison authority.
17. That inmates who were assigned to the research

¢linic could be reassigned by the Director of Treatment or the

Classification Committee to other assignments within the prison,
such as the laundry or the bakery.
18.

That such reassignments could occur without the
approval of Upjohn personnel.

19.

That inmates were reassigned to Double “0" or
" OO 1}

(back to cell) by the prison authority without knowledge
or approval of Upjohn personnel.

20. That Upjohn personnel requested the Classification

Committee or Director of Treatment to reassign inmates to other

assignments on various oceasions.

21. That such regquests were in some instances denied

50 that an inmate has continned on the research clinic assign-

ment against the express wishes of Upjohn personnel.

22. That the per diem wage rates for all inmate
assignments were set by the Department of Corrections, and that

such per diem wages were paid by the State of Michigan.
23,

That, as Administrator of the research clinie, he
could suggest changes in the per diem rates for those inmates

assigned to the research clinic.

24,

That any such request would be directed to the
Wafden, who would

aceept or reject such suggestion.

25. That Upjohn maintained records reflecting the




assignment days of inmates to the research c¢linic,

BETE LIWL 4Wnd]l

26, That such records were kept upon standard prison
forms,'similar toe those utiliéed for inmates on other priseon
assigmments. .

27. That The Upjohn Company reimbursed the 5State of
Michigan for the per diem wages of inmates who were assigned
to the research clinie, puréuant to agreement with the
Departmen£ of Corrections,

28. That the prisdn assigned a guard to provide sgecurity
at the Upjohn research clinic.

29. That such guards were paid by the State of
Michigan.

30. That The Upjohn Company reimbursed the Stafe of
Michigan for thé wages paid ény such guards for duty at the
regearch clinie, pursuant to agreement hétween The Upjohn
Company and the Department of Corrections. |

I make this affidavit on the baszis of my own knowledge.

\_ Kd@ﬂ,}fw%

Ralph F. Willy

Subscribed and sworn to before me this day of

FEB 9~ 10 . 1970.

i ! ‘

Notary Fublic, County, Michigan

My commission expires:

PAUL ). LaDOW _
NOTARY PUBLIC, Jackson County, Mich.

My Commission Expires tlasch 10, 1973
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LAW OFFIGES
LEITSCN, DEAN,
DEAM, SEGAR,
& HART, P.C.
'llllﬂ GLNDEER TOWERS
OMNE E. FIRET RTREET
FLINT, MiGH, 48502

—

RAG-BOM

Tiled: October 1, 1970

LIST QOF EXHIBITS AND DISCRIPTION
OoF EACH DOCUMENT

Exhibit

LetLEr

A

Entitled "INMATE DETAILY: Request for Approval of Routine
Monthly Work Detail Effective Date December L, 1966 thru
January 31, 1967. 4:45 A.M. to 10:00 P,M, Seven {7) days
per week, HOLIDAYS INCLUDED UPJOHN CLINIC. This REQUEST
shall apply to the following inmate GLANCY #505%3, 20-1-12
UPJOHN HEAD BLOCD ROOM NURSE (To attend Week-end and
Holiday movies as the work load permits. OQRIGINATOR OF
REQUEST: Mr. R. F. Willy, Administrater Upjohn Cllnlc and
Approved by H. W. Tucker, Deputy Warden.

Same, except #104742 Marlin, 45-4- 12 Upjohn Head Clerk &
E.E.G. Technician {(On 24 Hour Call by Clinic Offlcer)
6:30 a.m. te 10:30 p.m.

Same except effective date Sept. 1 thru Nov. 30, 1966,
Upjohn Chief Clerk #104742 Marlin, 45-4-12.

Same, except Effcctive date July 1 thru Aug. 31, 1966.

Entitled "INMATE DETAIL": Request for Approval of Special
Work and Movement Detail, Effective date December 5 thru.
December 20, 1966, 4:45 a.m. to 6:30 a.m, Daily, URJOHN
CLINIC (Upjohn E.E.G. Technician has special work

(Pharacpnlogy) for fifteen days. ORIGINATOR OF REQUEST,

Mr., R. P. Willy, Approved H.W. Tucker, Deputy Warden.

INTRADEPARTMENTAL CORRESPONDENCE Dated 8-17-65 From desk
of W. J. Ressler, TQO: Classification, Subject: 104742
Marlin. Pertinent portion reads as follows: :
"The above named inmate has applied to this office for

" employment in the URJOLN CLINIC,

I have interviewed this man and feel he would make
a good man for this assignment. Therefore, if it iz agree-
able in your opinion, and that of the ¢lassification
committee, X respectfully reguest that he be re-classified
for the 1011l-U Assignment,” Signed: W.J. Hessler, Assi.
Administrator, UPJOHN CLINIC.

ASSTGNMENT CHANGE ORDER #104742 Marlin. "Mr. Willy: The
above inmates have been placed on the 1011-U Assignment
dated 8-27-65, signed G.L. Hansen, Director of Treatment.

THE UPJOHN CLINIC PERSONNEL ROSTER: Name-MARLIN #104742
JOB: Clexrk (Chief) DATE OF ASSIGHNMENI: 8-26-66; STARTING
PAY: 50,30 MAMIMUM PAY $0.75 {($1.25). .

Letter to Depuly Kircher, dated January 18, 1965 and signed
by Mr. R. F. Willy, Administrator Upjohn Clini¢., Paragraph

EMPLDYEES AND ON PAGE 2 pnragraph ? the following is
taken verbatim: "In one respect, the relationship of the
INMATE EMPLOVEES to the UPJOHN CLINIC is unigque-the Clinic
demands, of necessity, standards of pexrformance which are
gimilar to_those maintained at the UPJOHN COMPANY. Qur Wor
at the plipnic would have little value if this cannot be don

Signed bLy: R. F. Willy, Upjochn Clinic Administrator.
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LAW OFFICES

LEITSON, DEAN,
DEAM, SEGAR,
& HART, P.C.
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FLINT, MICH. 48502
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PAGE 2

{Continuead)

Exhibit
Letter

ORIGINAL INVOICE NO. 8485, STATE PRISON OF SOUTHERN
MICHIGAN, INSTITULIONAL. SOQLD TO: UPJOHN CLINIC
ADDRESS: ATTEN: MR. WILLY, JACKSON, MICHIGAN 10/27/66.
"EXPENSES PUR STATE OF MICHIGAN AS PFER TIIE ATTACIIED
STATEMENT -$4,253.78. Pleaszse make chock payable to

State of Michigan, 4000 Cooper Street, Jackson, Michigan.
FORWARDED TO KALAMAZOO, FOR PAYMENT ON 11/7/66 By W.J.
Hegsler, Asst. Administrateor, Upjohn Clinie. Page 2
UPJOIN CLINIC BILLING SEPTEMBER 1966, INMATE WAGES )
$557.75 Forwarded to Kalamazoo for Payment by W.J. Hessler,
Asst. Administrater Upjohn Clinic. Page 3, INMATE PAY
1011~Upjohn Assignment MONTHLY SUMMARY-GRAND TOTAL

$557.75., Item 2 of listing, #50593 GLANCY Received

$31.50 @ £1.05 per day for 30 days. Item 26 of listing
#104742 Marlin Received $37.50 & 5$1.25 per day for 30

days. CBERTLIFLIED BY R,F.WILLY, UPJOHN CLINIC ADMINISTRATOR.

5 pages of Upjohn Company Kalamazoo, personal telephone
directory listing all SUBSIDIARIES: LISTING 30 FORRIGN
OFFICES (In-Foreign Countries) and 29 PHARMACEUTICAL SALES
OFFICES AND DISTRIBUTION CENTERS with office addresses

in S5tates outside the territorial boundries of the State
of Michigan.

LAKE CENTRAL AIRLINES, INC., Indianapolis, Indiana AIR
FRELIGHT DOMESTIC AIRBILL NO. 20-YIP-161l-993 - SHIFPPER:
UPJOHN RESEARCH CLINIC, 4000 Cooper Street, Jackson,
Michigan-T0: CONSIGNEE: Dr. James 0'Donnel, Gastric
Laboratory, Cincinnati General Hospital, Cincinnati, oOhio.
DESCRIPTION OF SHIFPMENT: 2 boxes Blood Specimens, PAID
(FREIGHT BILL) 1/25/66 with CHECK NO. 226. TOTAL CIiARGES
£7.90,

LETTER: Date Novenber 2, 1965, TQ: Warden George A. Kropp,
5tate Prigson of Southern Michigan, 4000 Cooper Street
Jackson, Michigan, See last paragraph: "This letter is
intended to serve formal notice of our interest in zsecuring
an eutpatient Clinic in the Trusty Division, and to ask
that the Corrections Department be 8¢ informed that a
decision can be made." $igned by: Ralph F., Willy, Clinic
Administrator.

FLOOR PLANS FOR REMODELING, Tearing out and rebuilding

of cells in 10-Block and entitled "CELL BLOCK CLINIC,
£.P.8.M. JACKSON, MICHIGAN, Dated Nov, 19, 1965 IWG No.
CSK-99 by SKIDMORE, OWINGS & MERRILIL ARCHITECTS-ENGINEERS.

LETTER: STATE OF MICHIGAN, DEPARTMENT OF CORRECTIONS:
Dated January 14, 1966. MEMO TO: John Conlin, Director,
Parke-Davis Clinic and Ralph Willy, Director, Upjochn
Clinic. CONTENTS: "It has been agreed that your companies
Will be pocrmitted to construcht in 1l0-Block a Clinie for
the purpose of conducting some types of drug and medical
regearch.” From the Desk of Geoxge A. Kropp, Warden,
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PAGE 3

Exhibit

Letter .

F-3

" 8igned George A, Kropp, Warden. co: Mr, Conlin, Mr, Willy,

G=-2

. OFERATION OF {JPJOHN & PARKE-DAVIS TABORATORTES AT SPSM,

-NOTE: State pays custodial officers assigned to Clinics

{Contin 1)

INVOICE: HUNGERFCORD CONSTRUCTION COMPANY, General
Contractors, 1425 Woodward Avenue, P,.0. Box 507,
Jackson, Michigan., INVOICE No. 6798, Job No. B859.
Your No. 341427 Dated October &, 1966, TQ; Dr. Lloyd
A. LeZotte, Director Upjohn Reseaxch Clinic, State
Prison of Southern Michigan, Jackson, Michigan:
"Par: 1/2 of Painting Contract REMOVE FIVE CELLS AND
CONVERT INTQ CLINIC —--5350.00

THE UPJOHW COMPANY, JACKSON CLINIC, January 20, 1966:
PROFPOSE FURNITURE AND EQUIFMENT NEEDS FOR THE TRUSTY
DIVISION CLINIC. Signed: Ralph F. Willy, Administrator
Upjohn Clinic,

Job Classification with suggested pay scale, Dated
Juneg 11, 1965wherein refercnce is made Lo "HIRE
INMATES". Signed by: Ralph F. Willy, Upjohn Clinie -
and John Conlin, Parke-Davis Clinic. Letter attached
Dated July 15 on Department of Corrections Letterhead
Addressed to Warden George A. Kropp and signed by

Gus Harrison, wherein Mr. Harrison gives his approval
to new pay scale suggested by the two Clinic Administratorg

LETTER: DEPARTMENT OF CORRFCTIONS Letterhead: dated March
26, 1964, Addressed to Mr. Gus Harrison, Dircctor;
ATTENTION: Mr. Robert Boasc; Re; INMATE PAY CONFERENCE.

A.R., Bwanson, J. White.
MEMORANDUM: Dated Dec. 11, 1965: TO: Mr. Robert Eoase,
Finance Officer, Department of Corrections, RE:

See Item III (First page) INMATE WAGES...Regular Inmate
Payroll: Bill drug firms, collect and deposit with State
Treasurer. From the desk of F.M.McLaury, Director of
Accounting Division. - '

MEMORANDUM: Follow~up to the meeting held in the Parke=
Davis Cliniec on March 12, 1964 and is intended to cover
matters which were understood at the time of that meeting.
The particular participants in the March 12, meeting were:
Dale K. Boyles, John H, Conlin, Dr. A.Z, Lane for PARKE-
DAVIS COMPANY, Dr. Carl Slagle and Ralph F. Willy for
UPJOHN COMPANY: George A. Kropp, Dr. F.W. Bartholic,A.R.
Ewanson and John White for the Department of Corrections,
State Prison of Scuthern Michigan; Gus Harrison and R.M.
Boase for the Department of Corrections. Items discussed
were: Item #3 INMATE PaY FOR INMATES ASSIGNED TO THE
CLINIC JOBS. Other items discussed pertaining to COMPANY
EXPENSES for CUSTODIAL COVERAGFE: BUILDING MAINTENANCE:
LAUNDRY: FPROTOCOL COMMITTEE: UTILITIES CHARGES; Signed

By: Gus Harrison, Director Department of Corrections.

on Straight hourly basis and collects on straight time and
ene-~half hourly basis from the two companies.
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PAGE 4

Exhikits
Letter

.8ee item 6 "The prison could supply all linens and laundry

' LETTER: DEPARTMENT OF CORRECTTON LETTFRHEAD, Dated

{Continued)

MEMORANDUM: Report of meeting held in the Office of the
Department of Corrections on February 25 to discuss the
cperation of the Medical Research Clinics at Southern
Michigan Prison. Itcems Discussed: 1. Custodial Coverage-
reimbursement by companies for security personnel provided
by the prison (Civil Service). 2. Inmates, Clinical
Personnel. Reimburscment by companies for INMATE WAGES.

service for linens and levy a reasonable charge against
the companjies. However, it may he preferable for each
Company to supply its own linen and laundry service.®
See item 9, Insurance: "The Department of Corrections
will list the buildings with the State Insurance Fund. Thy
Companiez will insure the buildings and contents with ‘
Commercial Carriers. "Signed: Gus Harrisen, Director,
Department of Corrections.

Entitled: JOB DESCRIPTIQON, Staff Physician-Jackson Prison
Research Clinic: OBJECTIVES: The Primary obhjectives of
the Staff Physician assigned to the Jackson Prisonm Rescarch
Clinic are: (See item 4, page 2} FOR HIRING AND RELEASING
Or INMATE HELP,

Dacember 3, 1965, addressed to Mr. F. M. McLaury, Director
Accounting Division Department of Administration, Lansing,
Michigan; ATTENTION Mr. Donald L. Powers: Subject: Hesting
Charges to PARKE-Davis and UPJOHN Clinics. Letbter commences
"When arrangements were originally made in March, 1964 for
CHARGING THOSE DRUG FTRMS FOR HEAT FURNISHED THOIR CLINTC
BUILDINGS........" Signed: A.R. Swanson, Business Manager.

MEMORANDUM: Dated August 18, 1965, TO: INMATE EMPLOYEES
RESEARCH CLINICS- Effecctive Date August 16, 19657 "Any
INMATE EMPLOYEE Afsigned to the UBJOLN or PARKE-DAVIS
CLINIC who is off assignment for a reriod exceeding three
days shall not be compensated at his DATILY RATE OF SALARY,
starting with the first day of the absenteeism. "Signed:
Ralph F. Willy, Upjohn Clinic and Jchn H. Conlin, Farke-
Pavis Clinic.

MEMORANDUM: To: BLOCKS 5-11-12-4-6: SUBJECT: Upjohn Clinic
Protocol #56. See second Paragraph: "An INMATE EMPLOYEE
of the Clinic....." Signed M.s, Kircher, Deputy Warden,

LETTER: Dated February 22, 1966, addressed to Mr. Gerald
Hansen, Director of inmate Affairs, SPSM, Wherein mention
is made to "INMATES OF OUR EMPLOYMENT" and signed by:
Ralph F. Willy, Administrator, Upjohn Clinic.
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Exhiibits
Leotter

{Continued)

INTEROFFICE MECMORANDUM: To: L.A. LeZotte,FROM A.B. Varley,
SUBJECT: September 29, 1966 Mecting with Gus Harrison;
Date of October 3, 1966: Copies to W.J. Hessler;See: Next
to last paragraph wherein reference is made fto"...We should
have a file here in KALAMAZQOO containing <¢opies of all
letters and memos which originate at JACKSON and which per
tain to the function eof QUR UNIT." and, last paragraph in
full: "Finally, I wonder if you would begin to consider
what civilian personnel we would need to run the Jackson
Unit efficiently if INMATE LABOR IS IN THE FUTURE DENIED
AS A RESULT OF THE PRESENT FEDERAL MINTMUM WAGE LITIGATION,
It is Mr. Harrison's opinion that they could continue

to supply us with inmate help for maintenance inasmuch as
the bullding is the property of the State. "NOIE: This
letter dated a month prior to the filing of Civil Action
#29149,

Copy of Protocol #88, Jackson, Mlchlgan, Pretaining to
U-21, Z51F,LINCOSIN,

Copy of Protocol #96 (Dated May 23, 1966) pertaining to
the Drug ORINASE.

1
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Load permits .,

1 = - \
e § ecs 12 Block . A s

Upjohn Regearych ii.ir.ic

!Men‘h ke in':hnrgu ef and returned by
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" INMATE DETAT. _
REQUEST FOR APPROVAL  Effoctive Date
XXX Routine Monthly Work Detail, ~ Dec, 1, 1966 Thry Jan, 31
[l Routine Monthly Qdd-Heur Detail. 1967, 6:30 AM, To 10:30 0D B M,
[ Special Work & Movement Deteil, SEVEI;__(_:?_) _Days Per Week,
L] Leaving Prisan Properly Detail, HOLlDﬂS_LI}IQ_LUDE‘D
' . . ‘ UPJOHN CLINIC
.,/ This request shall arply te the lollowing inmates:
No. .l;u'nme ‘ ) Lt:ck Na, 3 Name Lock
104?42 Ma.:l.‘].in 45—4"'12 ! o A e m - -
i
e e e e e e e e e it v e,
Upjohn Clinic Cqunts E
Upjohn Head Clerk & ¥, E.q. TEch.
(ON 24 HOUR CALL BY THE CLINIC OFFICER| )
| j
To attend Week End Movies and Pig_iida,x Mboyies as ths
Work Lead permits, l ,f :
- 1
(-’/r“-‘.‘.-r'""
I
d.ecc 12 Block ‘ H _
Upjohn Res¢arch Cffinic
Men 1o be in charge of and relurned by —_—
' | i
Originator of raquest MR, R.F, WILLY [éﬁﬁ«{,!f -
ADMINISTRA TOR ) P
| Veritied By-.__.___LIP_.IDHN CLINIC _ =z —— )
T S— /._/; 7 ] ‘_'_ ..‘”"’"‘.- -
Approved By P B VP L
Warden, Deputy Warden,  Assi. Dep. Warden (Institution)
R : NOTE: Any spacific end/or special insiructions ahall ba noled hergon.
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. INMATE DE'I'AIL ) '
:_I- . E .
P ‘. REQUEST FOR APPROVAL | AR ' Effoctive Date
0 m Routine Monthly Work Dotail, .~ V. " ‘- Sept..l then Nov, 30,

*. '] Routine Monthly Odd-Hour Dotail,
[1 Special Work & Mavemont Detoil,
[_'] Lomr:mg Prisen Prcporty Detail.

1966 - UPJOHN CLINIC
£330 am to 10:30 pm
7 days per week, holidays
lncﬂudcd.
" This mqueat shall upply to thn .fol.!nwmg inmatos:

. — .
- No. Name Lok * No,

Namue - Look

104742

Marlin 45412 x/x/xll 4l:lxl$clxlex]:‘:!xlx/xlx

Ixlxful izl xlxtx!{xlx/x]x]=]x]x]
- | Upjohn Counts

Upjohn Chief Clerk

To attend the sunday and holliday rpovies ag the
work load permlits, '

ON 24 HOUR CALL BY THE CLINIC OFFICER.

-gel 12 Block

UpJobhn {Z£]

) Men 1o ke in thdmc of and rolumod by.

.'._Oﬂginulot al nquul R. F W'iﬂ.y {Wdzg B
T‘.th.ﬁod By 7/ ‘l
Approved By, : ‘ "m—f%/ / ) / // tfFil 1'/ :,

A  Woden, | Deputy thr:len ] Afat. Dep, Warden (Institution) -

wes EXHIBIT- /?--L

o ——
L
L}

ROTE: Anr apecific andfor specicl Instructiona -.bnll bq noud j—
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- ' . INMATE DETALL

AN | | ST

. REQUEST FOR APPROVAL : Effective Date
: ' ) [J Routine Monthly Wik Detail. Dec, 5, Thr“ De;. 20, 1?.9,6

I o '[] Routine Moanthly Odd-Hour Detail, 4:45 AM, To 6:30A M, .

o KMHNUM Special Wark &:Movement Dealeail, . DAIL_YH:_U,PJ_QHN_GL.MC_

JI o] Leaving Prison Prepetty Dalgil. —

i: This request shall apply to the {ollowing inmates:

L ' '

§ No. " Name ‘ Lock Na. i Name, Lock

? ' _Lﬂd?dz Marlin 45-4-12 LE N -:.- - woa

s . - D Pm e et e e o _"'.."'_-_"..F'...‘1‘-;-.-.P.#'-'-‘.“_‘hf.-_*-'_"_"'_'_-..F

. Y urpionN E.E.GL TECH)) |

| | f
ih . -~ The E.E,G, Technician named abdve hae special work . r
‘r R ' {Pharmacology) |[for fiftellan ccnaeéutive daya . ‘ |
X - '
! K

N -ge: 12 Block

i ) i

i o L Upjohn Research Clinic

r e . - — —_ L) .-.-_

4 " Men ta be in charge of and returned by . .g'
; Criginmlar of togues! MR Ll R“F' WILLY ':-i 1 "/i ‘\'| : | .
] . - ‘ v
£ "3_ - Veriied By : e : , o f“r‘_n ‘ a

i . _ TN T
E "« . Reproved By S : T : '

: Warden, Deoputy Warden, At Dop. Warden {Inslitutian)

H ~

NOTE: ¢fav e :u'g oe 2dal tn; g ¥ .-‘..’..bo fioted herson.

! 1-303 020 . o

i Exhibit A-3 |




" i . ; -
' i
, . !
r. ' I‘ o ' L]
—= ‘ ¥
- , ‘ ) .
Ay v *
.
[~ | , ' 1 i
o J INMATE DETATL -
REQUEST FOR APFROVAL - o - EHective Date )
. &Houtina MQ“"'IIY Worl: Detail. o ‘ . _July_l_th_r_u_A_u_B_us_t_ll_'__ .
[ Houtine Monthly Odd-Hour Detail. _._.1.966 UPJOHN CTINIC -
b [] Special Weork & Movement Dalail. L 6:30am-to 10:30 pan ‘
| . - [ Leaving Frisen Property Detail ' 1 days per week holidays
| N .
: included,
‘ This request shall apply to the following Inmales
: Mo, ) Name F_“Iv.;ck “N:-Mm T Name Lock
1
.j ) LAo4t42 | Marlin 45412 fxlxfwmsfnf{xfnlnixfxlxfxlxlx
xlxf [ dnfxlxl % x5 lx) 5] x %) x]
| ‘
i Upjohn Counts
‘ Upjohn Head Clenk
i Mo attend the Sunday and Holiday nﬁmg_ﬂ_as_th_uﬂ_o_r_k_ ‘
i load permits, o
P :
LR : A QN Z4 HOuDn CALT BY Th ik CTIM 1’: QEFICER
i
3 ce: 12 Plock
g :
g Upjohn (2)
Mon to be in cherge of and returned by b
q
HE ' AFws el
i Origlnator of reguest . L JrMilly. | 7 Lia
4 . Veritiod By +.
Co T . ,»"' 1
L . Approved By s, -ﬁ/?(q// [T -
‘ Warden, Deputy Warden, '},mmn.. (ln.lluuuon) .
NOTE: Any specilic and/or special instructions ahall bp nated horesn, / : .
— . : ' L] "'? ..*-‘
- - -r - - H
A — 3 — N . b
! 1303 020 Lﬁ/;/ﬂ/é-)/ S — ﬁ‘?/
4 . .
!
l Tl d e k3 A -
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IN’"RADEPARTMENTAL CORRESPONDENCE
| Date: 8-17-65
Fram duk of: H.‘J. EESSIEB
Ta: Claspificaticon

Bubfeet:  104TH2 Marlin

The sbove named inmz.xte has applied to thiad
oftice for employment in the UPJOHN CLINIC.

- thave interviewed thie man and feel he would make
a good man for this osplpament. There fore 1f it
- is sgrcesble in your opilonieon; and that of the
B " ¢lassification committee, I respectfully request
e that. he be re-clasaified Sor the 1011-U assignment. -

e e < e e o =

i

"X hove talked with Mr. Pon Young perscmaly
and he ia willing 10 releage this man immediatly :

‘;:' ' ‘ -" ‘ ’

" s T o W.J. Hessler

A . ' I Aspt. Adninistrator
: L S - «. YPJOBR CLINIC
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4

P -

e —— e e ~

2 Py '-"'"'—'-"T;. PR .
v .

S M Y PP e b

" ASBLGNMENT -CHANGE ORDER

nusser | NAM | coion REMARKS '

104702 | Maylin T W

-

Mr. Willy : ‘ ‘ t the above Inmates have been placed

on the 1011-U B assignment.

R ‘ - _ _ _ Assignment Clerk

Date 8-27-65 — o APPROVED:

. e ’ . . N ‘ N . ) ‘ o ) ' . ,
. : L jz{/ et a Vol
‘ G. L. HANGEN
Plrector of Treatment

”' E}["/%;g/7-— ﬂé -

y RINLEG T=T8

B

e m———

I Ryhihit Aap
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. . ‘ PJBHN m.m:c .
i R .
o NAM ' o 2 .
_—ny EMC?\ " o 3
- OB BLGQD NUMBER 50593 : _ s -
. ROOM NURSE (Head) ; _ LUEK___._J_;*:_.iE_ .E
""“IHE PaY ATE OF assg
$0. 30 , GNMENT 10-5-¢5
— $0.30 _
Data . AY__$0.75
' Date = \M
| Dot —Tre——— |
e Dz tp P
. | . s T - | z lm Date ————_.
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% ] ’ ‘,, o - _ C-:" o | ;:.‘; | Janws.’ 16, 1968 "r_ o
[] ) [E T . . d . ‘ ) . , |

= IR -

= 3  Deputy Kircher .

e | B

I

Friday (1-18-65), while In Kalamazoo, I had 2 talk with Dr. Varley,
We diacussod the Jackson Clinic at longth, Among the problems we oo
covored wan that of our relationship with Cuatody, Iindicated thatl have = -
cexpressad on many occaglona the desire to cooperate completely with thio
department; Dr, ‘Varley wag of the opinion that thlg interest in cooparation’ 7}
~ #bould be formalized in a'letter to you, ' : Sl e

*a

Do The Parke-DmFﬁ and Upjuhri Clinics are unique o the Priron and - ' "':
-, present speclal problems to custody, | ghall concern tayaelf only with. - - ‘
~ the UPJOHN Clinle in the disevision which follows. S s
. The probloma briaing in the operation of the Clinic, which are a -
concern {o Custody and to us, can be divided ints geveral catagories .=

. Bullding Deaign o B
- Security of Supplies T ' S
- Responaibilites Given Inmate Employees -

N R ST + Responsibilities of Custodial Officers in the Clinle

L]
[T T

4

BUILDING DESIGN - The UPJOHN Clinic was designed purely as an R

. efficlent Clinical facility in which & wide variety of Research problems .o
W - could be handled, From a custodial standpoint the bullding presentoa 777,

R number of problems - {.e. - large number of roomg with doore, many
é S ' ~ storage areae, limited vielon for large areas of the building, ) BT
FTUTTTTUSECURITY OF SUPPLIES - The nature of our work at the Clinlc Involyes

o the use of equipment and drugs which aw often clagsified ap "High Sceurity™’
iteme by Custody, Somae maintenance and Lab, equipment 1s aleo of con=
cern to Custody., We use special procedures for handling puch {tems and
make use of our safest faciliticn for storing these {temo,

P P Whlle I've never-been made awara of the loss of any of the speclal I
' #ecurlty items, the potentlal ia always present and perhaps it would be of .
- #ome prollt to everyone if procedures, facilities and reporting systams

be reviewed by Custody. Perhape explerence gained in the Prison

Hospital should be taken inte consideration, B R
P RESPONSIBILITIES GIVEN INMATE EMPLOYEES « The misslon of the ™ - _
f "~ . UPJOHN Clinic involvea not only large numbers of inmate aubjects, but =

- also much of the wartk is very {nvolyed, For this reason the inmate mtaff

;. lelarpo =tho lavge wtaif of nuroso, technieians wéquﬁra.&‘l{nrgﬂ pupporting
i otaff, R . B L L ‘

L T R . 1
AL R [ Y oy [
P ' "y ‘.:" _.'.‘

1 o
LI I

A : AT e T : ' "
e BN AR IL A ;',v_,’:.: '..: N T VU , -
ER T S B TIPS JExhibit B Tt

N . ‘e . . . [T oo
-4 Lo . L [ . . TS
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'ORIGINAL..

l‘ . .

.'-..-

UPJOHN GLINIC~

SOLDTO -
ATTN 3 MR WILLY

ADDRESS . L
' ORDER NO. | R

—r e

EXPENSES DUE STATE . OF MICHIGAN AS

- .t} " PER THE ATTACHED STATEMENT -~ $L;,253 78

be Michijzan, ; Lo

Pieaﬁe'makéhcﬁeék'ﬁﬁﬁaﬁia,tolﬁﬁhté
49201

4000 Cooper Btreot, Jadkﬂﬁni‘nﬁchigrpi _
Lo - | VARDED T%’ kAL For o
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= | S SRR y
= A . -{'__ ' L
” - . UPJOINl BILLING ' :
BEPTEMBER, 1%6
_Inmata Wages - Septembar ; . ] . : ;é‘ 557.75
E ;Salnries & thes of Cuatodial Personnal analgned Ti o o
i ¢ Upjohn for pariod of. Saptember, 1966 f;j.u‘“ L e
- "600 hours @ 3.16 - 1,896.00 -~ i AT SR
. 300 hours @ 3.16 (Overtima) QQB 00 e .

‘=3Plus 9, 76% to cover cost of Givil Serviec._
v ‘and omployee potirement U

2, Bah 00 = .0976 {1 27? 57

’;-i 1.35 — _.'

Inutallation and aarvica nr telaphnna extansion 239 o h hT

:3‘.e,suu 00y R -
ey »

. ;Utilities- T
: . -Electricity—EB,?bD KWH @ 017 par KUH S 492 .32
: . Cold Water-50,625 gal @ .unas por 750 g&l :

67450 x 1085 R PN {
" Hot Water—-33 825 gal @ 485 per 750 gal. - > ‘97.5

e (mise. 4.89, salt 2.12, Fusl 13. 22) ST
|- e 4,10 = U485 'igﬁthf” 20.23
3 ' .:SeWerage- Bu,ufo gal @ .0912 par ?50 gal LU eR .
: 7 112,60 x L0912 T 10427 L
*" Heat-U0.2 milliom BTU @ 5363 par nillion A C R 23-17w;“‘, %.P“ i
 Plus = 40,2 million BIU @ .6237 per millicon to S o fﬁ-'ﬁ B
cover cost or incidant&ls and ovarhead , - ' 25.01 :
Tota.l E u.ab3.52

 NOTE: Gradib ‘dus . Upjohn Glinin on - alectricity
‘echarges due to correction Yactor supplied SPSM by
‘Gonsumars Power Gompany fdr parind March, 1966 thru

0.7
h 253,78

FORWARDED TO KAL, FDR
"FﬁYMtWTDNsz;Zﬁéfi




‘f'/_ Month )
AMOUNT HATE | D

R | Y I — -

- l',: 'i' oo S . ot ‘i-—-l ' ' . ; . " a : 'ir"'“'
= e A et - y011- R - Py
§ . ' P ‘ L} . ) - . ‘.NMATE PAY ,OI 1 UPJOhn . . . + ‘,‘ ‘ '

. : ‘ - Astlinment ) .
= S o ‘ : § GRAND ToTAL_$557,
= ' " : - MONTHLY BUMMARY - -

i ‘ . : . ‘ . _ ' - . u-:_j{ f%.-..- Lo 18

NUMDER NAME " | AMODUNT || RATH | DAYD | NUMNER . NAME

Rl — e — e Y e “mllesber

Sawtckd. | 1sloofl .50 ] 30 || 107000 | Balley x| 15|00 .50
‘I._-50593 Glaney | 31|50 105 | 30 i (107143 | Angers - |  6[30] .30

" 52145 | Danlelson |- 15/00{ .50 |- 30 107254 | Holnagel <|. 7/50( 1,23
55191 [May ) -‘2zfsoff .75 | a0 || 110782 .| Brook 21pol .70

LN
o
~
W
w

A
' .
- eew
P . .
|
)
1
i

l’.
I
o
Pt
W
<
2

Davidson | 15[00f .50 { 30 || “ 119886 | McNamara| 21boll .70

" 65238 Lee [ 37jsoft.2s | 30 1| L0000 | P 3
- 66180 Slager | 375011,25 | ©30 [ "oy | L S 4

To74593 F. IMink - e a2fvs|a7s fooar fer ot p eyt AT
4 75606 - |Dake .. { .1ols0l +35 | 30 fant | '

T 76929 |Mevis | 4fofi30 | (1g
" gos1z Kearns . [~ 5o 60| - g

L e B L AT R R AT TR T T - e e
cu .
"

) 80918 . |cratg 1~ 22ls0] .75 30 "
4 e1245 DeDeaux |+ 27{oof 790 Y 30. E
© 85965 Hill 1 1500 Ls0l}" a0 S
I, 56021 Walker .| ~15/00] .50 | 30 | SR )
] 81776 |Simer  _):'22/50] .75 |30 [ )R
If:_89513 | Galbreath: | Zz)sof .75 | 30 [ |00
1-89679 _ |Grenitlo "l 4pofl 190" s fi| 1A
:'-:_-_*31013 ward | 18loof 60 | . 30 L':. L FENEE
,’}_91681 Philips - | "18loof ..60] a0 - ) ) ', o ETE

!, 92690 Spann  » | '18l00] .60 30
;93561 vitborn ‘| z2|50] 75! 30 ['|°,
:_Jf_EU'? - | Nawrocki ‘10501 , 35 ag |}
. 96773 Brown L 2zf50 L5 | 30 )
'I_'_JCMZH Mason < 3B0f .50 7. |

104742 Marlin | ﬁ[é‘é] 1.25

o |

L
o1 dnstrectionas .

l.‘: Arroge ol [opate womber camarfoally ef and of month,  One
1 Meraw Ocly par [dna. Lt fveavy, dimtsr Araooary {iave Vlaty
: frooy farata Theow Bieet, Chia cany oulpa bl sty Vima Ghents >
te erend e mepily, 2i‘.;.:r»f Oiecdd Torad el gzeamory oa deont gade only, o - ,J iy

T
LI A I

+

AR .“‘r}\.:! o . .
’ NS EG RN RS TN
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. .
! ot 4 SUBSIDIAn-'ES
ARGENTINA “eHiLe
LABORATORIOS UPJOHN ANODIA S.A, URJOHN COMPANIA LTDA, -
Ruts 203, Km. 15200 Monjitas 404 ’

San Manuel tProvincia Buends Alres]

TELEPHONE: &57-1955, 657-0202

CABLE: UPJOHN Burnos Aired tA!qenIlnﬂ

. Correspondenze Ad#res: .-
i Cavilla de Coren N9 7 L
t San Miguel, Buenas Ahu '
. . Argestina

' AUSTRALIA

t UPJOHN PTY. LIMITED

. 45— 71 Kirby Street

! P.Q, Bor 135

Parrgmaila, Hew South Wakes, Australla

TELEPHOKE: &)8—0511 . .-
CABLE: FRIABLE Sydney (Australta)

! BELGIUR
P UPJOHN 5A,

Puurs, Belgium
'« TELEPHOME: Area (1) 77.00.45/40/ 411 4B14%
) CABLE: FRIABLE Puurs (Brelgivm}

- CABLE: FRIABLE Crawley (England)

i BRAIR.

- UPJOHN PRODUTOS FARHAEEUTICDS LTDA,
H "Rua General Julia Marcandzs Salgado, 24

! Caixy Pastal 1}oa }

! Kap Pauly, Deagil n
! TELEPHOHE: 51-2118, 2119, 2110

; CABLE: YOUBRAFA Sas Pauls (Brazli)

RI0 BRANCH - ‘ )
Rua Rerende, &3 .

. Rio de Janeiro, Guanabara Lt
Brazil o ;
TELEPHONE: 52 -0477 o

‘ -0 =z !.

L CANADA

THE UPJOHN COMPANY DF CARADA
Bo% York Witls Road

: Don Wills, Onlasle, Canada

H TELEPHONE: Area Cade Alb 444-4433

PEFOTH

*

COLONAIA

ENGLAND

. FRAMCE

‘ + LABORATOIRES UPJOHN 5.A.R.L.

.. Parig 92, France

GERMANY ' o

Yancouver

J635 W. dih Avenue
.- Yancouver, B.C., Cahada
] TEL: Regent 31712

* sl

) f
' '
h i
]

CANADA

Montrea

375 Laurentlan Blvd,
P.0. Box 555
{Montreal 9}

Quebee, Canada

GREECE

AMH. HOWARD CHEUWICAL COMPANY LTO.

; M MeCarthy Streel
! Orangeville, QOntarip, Canada

TELEPHONE: Code 519 9411070

© Qhagyificarde 1104
Careea Central
santiage, Chile
TELEPHONE; 397218
CABLE; UPJOMN, Santiago, Chile

H

COMPAR LA UPJOHN 5A,

Cavera 47 Nos. 1544 ¥ 1684
Apdrlada Aeren Ho. BuEY

Bogaly, Cundinamargd, Galymbila
TELEPHONE: 874507 :
CABLE: UDECOL Bogota (Colombla)

1

UPJOHN LIMITED

Fleming Way, Crawley

Sussex, England
TELEPHONE: Crawley 2—6011

UNION CHIMIQUE ATLANTIQUE, 5.4,
-1, Place d'Estlenne d'Orves

Parls 99, Franeg

TELEFPHONE: 7a-8350

CABLE: FRIABLE Parig {France)

1, Place d"Catienne d"Dived

TELEPHOME: 7Tsd4=d)5%
CABLE: FRIABLE Fails {France}

UFJOHN GmbH )

Graf von Galensiraste 12

£)48 Heppenheim/ Bergslagss

Germany

TELEPHONE: Heppenneim 2057/58/59
Arca Code; 06252

CABLE: UPJOHN HEFPENHEIM

UPJOHN 1L.L.C.

Plateia Omanslas 14

P.0. Bax 122

Athens, Grerce

TELEPHONE: 315784

CABLE: YPJONN Athens {Greece)

v .
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PRV

EUAYEHALA
COMPANIL FARMACEUTICA UPJDHN S.A,
Edificio Papamericana 13
Apartment #304

CH\, Apartada Postal 991
——

e

&

Guatemala City, Guatemala
TELEPHONE: 20088, 24713, 21245, & Pa0md
CABLE: COFUSA Guatemala

HONG KONG
UPJOHN COMPANY 5.A, HONG KONG ERANCH
Tung Kin F‘.\Clury Building, Hh Flear
Taat Tye Mui Redd, North Point
F.0. Rox 4324
TELEPHONE: 700-248
CABLE: UPJOHN Hong Kang

TTALY
UFJOHN 5.0.4,
Y Dan Orione, 10
Mitan, Italy
TELEPHONE: 789—3719, 7B9-20M
CABLE: UPIOHA Milang Taly}

JAPAN
JAPAN JPJOHN LIHMITED
{sih {lgar] Toyols Hanbai Building
No. 3, 2-Chome, Kudan, Chiyoda—ky
Tokyn, Japan
TELEPHONE: 2£5—A140 s
CABLE: JAPANUPJOHN Toxye .

WEXICO
HPJGHN 5.A. DE C.V.
Gafzada de Tlalgan 2952
Apartady 156
Mexico D.F., Mexico
TELEPHONE: 45-34—28
CABLE: UREMEX (Mexico)

_ MEXICO - v

C.P. CONTINENTAL 5.A.
Uiguek Angel Mo, 35
Apartafdo Postal 30136
Mexicp 19, D.F., Mexito
TELEPHONE: 14-Bi4n .
CABLE: MISSUKY (Mexico}

CPANAMA

UPRJOHN CONPANY 5S.A

P.0. Bok 53

Calon .Frel Jone

Golun, Republic of Panama
TELEFHONE: Coton Free Zond 7-1%&0
CABLE: UPJOHN Colen (Panama)

I‘ERU
UPJDHN INTER-AMERICAN CORPORATION
FERU HRAHCH
Avenida Salayerry No. 674
Oligina 603
Apartada aph
tFma, Peru
TELEFHONE: a44?
CABLE: UPJOHN (Feru)

PHILIPPINES
UPJOHN, NG,
Makati Building
Makati, Rizal
Republic of the Phillppines
- PO, Box 3029
TELEPHONE: 88-~74=0%, Ba—72—43
CABLE: UPIONN Maniia, Philippines

PUERTO RICO
UPJOHN JHYER-AMCRICAN CORPORATIOH
PYERTQ RICQ BRANCH
Calle A ~ Bleque # |7
Uibaalzaclon Industiisd Or, Mirle Jutia
' Guaynabq, Puentn Rlco
TELEPHONE: 7¢4-3058, 766—1280 & 7(;.&-125]
TABLE: UPJOMN 5an Juan (Pucrlo Ricol

SOUTH AFRICA
TUCD {PROFRIETARY} LIMITED
255 Jeppe Street
Jahannesburg, South Alrtea
P.O. Box 1779
TELEPHONE: 23-9%41
CABLE: UPJORN Johanneshurg (Soulh Afrlea)

SPAIN
LABORATORIQS UPJOHN 5.,
Matea Dnrria, 35
Madiid 18, Sp.:in
TELEFHOME: 744%.33,07
CABLE: UPJOHN Madrid, Spaln

- BWHITED STATES
UPJOHN INTER-AMERICAN CORPORATION
320 Portage Sireel
Kalamazoo, Michigan

UPJOHN INTERNATIONAL, TNC.
320 Parlage Street
Kalamazoo, Muc?u-;:m

VENEZUELA
UFJOHN INTER—-AMERICAN CORPORATION
VENEZUELA BRANCH
Calle Las Latozatarios, EdiN. Diinea
Urhanizacion Los Ruices
Apartade dot Este No, 4752
Laracas, Venczuela
TELEPHONE: 34,30,69 34,37.01 & 34,3573
CABLE: UDEVENE Casacas Venezurla)

Trawy
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“PUARMACEUTIEAL ~\LES AREAS
. AND DISTRIBUTIOGOr CENTERS

ATLANTA

Area Code 404

P.D. Aox 529

Charilée, Gramgia WG
FPharmaceulleal Sales Area
Roberl C, Ferquson, Sales Mgr,
E.R. Kimsey, Contactor
Dsteibution Center
Jahn F. Graved, Mgk,

45142n

C AL, Emminger, Office Susv.

E.C. Aadreson, Shipping Supt.

BLATCH
Area Cede B17 440
P.0. Bax 184
Neudham Heghie, Wassachuselts G194
Pharmaceulleal Sales Area
Doaaid E, Jchason, Saled Wgr.
Wl Keneedy, Conlactor
Distripytipn Cemter
AL Mendies, Har,
Jehn Mercurio, DHice Supy,
Joitph J. Passanesl, Shipping Supl

BUFFALD

Area Code T14

PO, fiax 1103

Butate, New Yo £3240
Fharmacrutical Sains Area
Kaopeil L. Stevenson, Sated Mgr,
DistribiAjon Center
Jajeph 0. Bachealy, Supv,

Hl--ﬂi]l

GO
mﬁ; Cuds 312 6543300
P.0Q. Hax 4632 Main Posy Office
Chicaye, IHinniv EOLE0
Pharmateuilcal 5ales Area
Edwird R, Bainell, Sales W,
Bistribuetion Center
W.C. WcDann=l), Hyr,
Thomas J. Hiflised, Ottce Suov,

.0, Lomam, Shipping Sugt.

CHOIHN AT
Area Code 313 424573
F.D. Bes 28, Ann=x Station
Cingnaat, Ohio 45214
- -Pharmaceyticad Sales Arex
T Wingenl R, Facriuta, Sales Mgt
"Robart C. Benlley, Asst. Mgr,
R.W, Tayloi, Contactor
Qisbi lbeion Camay
w_F. Weiss, Nt
R_L. Fullerlon, DHige Supv,
A_); Jacksan, Shipgng Sepl.

CLEVELAND i '
Area Code 216 AT=-4100
Pul. Bux $47§

Clevtsand, Dhig 24101
Prarmaceutical Sates Area

s HOE, Coitgman, Salex Mgy,
Edain H, Sypsll, Ji, Conlaclor
Distrlbution Cenler
C. Dewain Winam, Mg,

CJokn P, Winer, ﬂf!n:e Lupy,

1..H, Knall, Shipping Supl.

DALl 45

Aaea Code 214

PO Bor 845]

Dalzs, tedas 7n2e.
Pharmaceytical Sales Arga
Geeald M. Beae, Sales Ugr,
T.H. Tanne-, [ 3130100
Disbribiiion Center
Melvin & ik, MG
E.A. Blamure, Dfice Supy.
WK, Hoages, Shpiang Supl,

B4=-3027

" L0§ ANGELES

= "YER
Area Lode 303
' P, Bow 5107
Denver, Calgradn 80217
Fharmactutleal 5ates Area
W, Leslie LaFortune, 52l¢s N
E.C. Karuras, Contactor
Tistrlwution Cener
Richard L. Kramer, Mgr,
R.€. Wingell, Olhice Supy,
1..G, Heller, 3hipping Supt,

3551391

HARTFORD

“hrea Cadg 817 4490340

PO Dox Y4

Keedhaa Heighls, Massachusells 02194
' Fharmaceutlcal Sales Area

Uanald €, Johnson, Saies Mor,

HONOLULY

Yel; 581-181

P, Bey 491

Hongtoly, Hawail 9£309
{S¢rved by 538 Franfisea Areal
Distributian Camier
Takashi Okuto, Shipping Supy,

KALAKATOO
Area Cade bYb HEMN
7171 Partage Raad
Kalama o, Michinan 4900]

Phamaceutleal Sales Area
J4.5. Campbell, Sales Myr.
B.A, O, Asst, Sales Myr,
M.E, wykall, Contacios

Dt oution Center

Duane Schwenn, Wqs,

F.D, Disen, Qllcce Supv.
E.l. Ennis, Shippinlg Supt. " |

KAHSAS CITY
Area Code BIG . M]-22h6
P.0. flox 104
Kansax Cily, Mizsguri pa141

Pharmaceutical Sales Arga
Vance £, Vardiver, Sales Myi.
M. Nowmdn Hague, Céatactor
Crsiriputlon Center

W, Bryanl Upiohn, Myr,

Kerinelh [ Selvidge, Office Supy,
F.H, Debus, Shipping Supt.

LONG 13LAND .
Area Code 516 HT=1970
208 Glen Cove Road :
Carle Place, Lono Island, N,Y. 11514

Phatmaeeutledl Safes Area
Lewls V. Smith, Zales Mgr.
Leiay Keitogy, Ass\, Mgr,
4.7, Elsete, Conlaclot
Disvibution Center

H.R. Gruner, Mae,

E.E. Starnes, Office Sugy,
daC. Stasak, Shipping Supt,

Area Code 213 #13=R101
PO, tod 2%1b, Teimingl Antex
Lot Anqgeles, Califainia 90054
Fharmaceidleal 5ales Ared
Hondi J. Mammond  Sales Maor.
K.H_ Laird, Contactor
Kal g, Zowa, M‘gh..wcsplmn
tqion Phamm,
Diskbutlen Centes e
Lyman E, Williams, Mg,
E.A, Troup, DO Supw.
F 5. Batdwin, Shipping Supt,

E

xhi

bit . D Cont'd
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KEMPHIS - ]
Arer Codr 901 R34 554 Lo Area Code 503 : De=3123
F.0. Box 2525 ' e P.0, Dan 4071
. Wemphid, Teasesaes 18102 Lo Partland, Creaoa 97208
Prawroceutical Sales Area Fharmaceutleal Sales Area
Frank B, Fletches, Jro, Salel My, i AE. Knight, Sales Mor.
bW, Gambie, Contacior AL Steward, Conbalo
Senfamin F, Daver, Mqr., Soulhern Reglom Diterlbutlon Center
’ Pharm, Salts Fred 0. Chapman, Mgr,
, H.B. Chung, Dihce Sugr,
Distrivudlon Center E.E. Yodd, Smipping Supt.
. Lee Weslal, War. .
L.E. wallace, Difice Supr. . 8T, Louis )
; - . ra Code 314 T30
4T, Parky, thipping Supt, . ) T
. B, Louis Missow] BINTT
Ad) Fharmazeinlgal Sabes Area
Ared Code 505 1A . Clyde £, Whifley, fakes Mg,
PO, Bor 1297 . . - Jack L. Helcher, Contactar
Lie River Station . ' DistHbution Ceatet
"il;l:;' Ffuridalll}iﬁll o N LI H_J4_ Stiller, Supy.
emaceutlca =4 Area '
V.G, Ragtes, ., Sates My, SN DIEGD
DistHbuties Cealer . ;rc.l Code ?:l A54=7149
Jack B, Teagle, Supv, O, Box 1247 ! )
) T La Jotla, Catifarnia 92017
. Pharmaceutlcal Sales Area
- RIKHEAFOLIS . Ind=t ey W
Area Cocr 612 e £V Lindstrom, Siles Mg,
P.0. Bor 1205 . FRAMCISCO
Minngapalis, Winaeanta 55440 red Gode 415 2 1=8301
Fharmae#ulleal Sales Aled 120 Scobl Diive
Arthur Saifer, Salex Mge. * Menla Park, Califormia 94025
J.C. Qerthel, Sales Mgr, ! Pharmaceulical Sales Area
B .M, Covell, Conluciue ) Dwight O. Mocre, Sales Mg,
Dlstribution Center W.T. Bapp, Contactor
Hpward 3. White, Wgr, Distribution Cenler
0.0, Scjei, Dfice Supy, . GEN?:‘ L. Hamtdla, dgr,
LE, WeGinnis, Shigping Suak, . Gerzld Dayharsh, Oflice Supy.
. KR, Walter, Shipping Supt.
HEW CRLEAHS .
Area Code 504 541450 WASHINGTON
PO Box 24128 Area Cade 02 LEFE 1]
Wighoud Slation P.0. Box 7710
* . Mew Orleans, Looislana 70124 . Washingion, D.G. 20013

- L R Dechen, Sales W,

s Pramateutical Sales Arta Phaimaceutieat Saies Arey -
T Q.M. Cobb, Sates Ygro C Byren J, Paica, Sabes Mg,
€-H. Cobi, Safes Var - E ’ J.B, Parry, s, Mar.
HEW ) B.G. weln, Conactor
:Mt‘l‘ccﬁuﬁt 2t - {11 o Femen E. Fox, Wi, Wid-Atl. Realon
* Viltage Statioh, B0, Box 40 . Distributlan Cenfer

Kew Yok, New ¥ork 10014 KW, Ellig, Mgi, .

Pharmateutlear Sales Ared S 6.F. Gattagher, Ollice Supr,
Yaldemar Ehvistensen, Sales Mor. L A, Peeotars, Sipping Supl.
. M_H, Munson, Contactor E
;v Dlstrioution Center ) . - .

* v Donafg Johagon, Mar.
:r'-;_ J.R, Schermarhorn, Qifice Supv.
- % W) Turner, Shipping Svpl.

.
PHILADELFHILA . ) Lo
. Area Code 215 652100 . o
JI PO Bes W . ] .
Klng ol Prussia, Peansylviatd 19404 X . . L
navemac eullcal Saley Area R L . . .
J.E. Buvmyadner, Sales Ugr, . ; . T . P
- Jack &, Bower, Adst. Myr. ! , I3 .
. A.B, Griggs, Contactor . L L
© Distibutlon Center o
Vo Riangy, Mgr,

Wayne J. Wizdom, Office Supr, o . ST N
i R.E. Buck, Shipping Supt, ' . S '
TSBURGH ' oL o
Area Code 412 9214130 . ] - L

Fiur Parkway Cenler
Piltsbargh, Peanaylvania 15220 . e . ! L
Pharmacdicat 53les Area - "o o L ) ‘,
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THE UPIOHN COHPANY . ) THE UPJOHN COMPAHY
Carwin Organic Chembcala ' Polymee Chemicaly Divislan
Area Cade 20 B3-T4TL . .o Area Code 713 AT3-1541
14 Sxeketl Point Road ' : ' LaForte Plant, PO, Boy 4%
Rotth Haven, Canneciicwdt Dba73 o LaPorte, Texas Fa3é

Gul. Thomas, Diretlo

CRR, DIVISION OF THE URJOHN COMPAMY
Arex Code {13 1202550
555 No, Alaska Ave, '

Toitance, Calliorml & G508
T.P. Dosgan, Presiden),

. .
*
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r " L v

a LI r"

.




- v ‘ - A
. . [N B : I b ' "I ‘ ‘ * ‘ *
5 S e R >
= ‘ X _ , .- ' e
m - _—._L PO . VL PP . UL L PP PP [, '__I__ i e e e e s -
% i 4 - — ' o ‘
= SR S P ~ Y
n 1 ' . .
ol ‘ EETryvID By t_:AﬂIlll ATy - LHARGER , LETTERR UIMMIFY 2 003nT DF REFARTUAR
‘ ' I.AKE CEE‘E{“&&EM.A'.IE&E{;ES. ch. D :;Lr:n- D A :;::;:::L N D coLLEeT .

« AIR FREIGHT DOMESTIC AIRBILL| ™% Bfniid ETAR MM Ve wmred ™ (L eni o 3 ot o e Tl 20- Z/" 161=993

it -nl-- lowrwrtioua i Melruer La ri1y
MHOH HEWT”\‘[E A it
‘P‘T Carrier will ronpletn il oms below bald fing EXCEPT HLUFFER'S C.0.D, Wrights and clasid icationg £y rubprel 1o cortcctpn,

r rirree
rerllema - ras

I UPADH U RAEs E..umc, ] m.r"m...,%“.. Ames O DONNGEL L

) wt cr.'r ADORESY RTRIRT ADDI\'ilt ; Crrdes e |
"'"’900 Coopen TT ' - ST, EABenarony Geuenac,

;: rb oy lT-I"‘l ITr .- I!:Nl ATATE .

| .Aﬁﬂﬁfﬁﬁ,?::éw migH Y920/ | Quneivwall 1 O[O

| e (:3 .

WLyt .u' [Ty MTD THAY Crora frRE lirm HFAXUSPFR (R AC'RIFST TOO THE mn nl ANE BTN
---mnn fy) 14 41 $‘H"f THM Y metq Liarliivy .rm“u [EY L L L 1 'p';'.‘.':r\: ﬂ m{:,':’}q'nuq e ﬂ ‘.“"“"".E‘,‘.'}'D!
. L L] \-\ II l\ run-i-cruur,\“v,n A wrEiY. HEFYCATiein uF rraisam uu‘ [ W1 ST '-L,‘r_h‘ A T ..-n r "
I HHU VUPIFLT b G i b sar g4 T - nnnuu ¥, PT

¢ A A ﬂmrr"\ T FITIOY A o TnRATE LEN N B ;I ey

N Ml ALy Iv aivANTANCL Wi TH I T I S Sl Eim

e . B w, Axrge llA.'HlJIt'ATIu-H AHIE TAUEIEN, e il [reana WIS TARE CARMISA' & |'A,A|,-'.- FrFLFAID CHiAGAE LoiikCt CMARGED

i r OWHRICH ank AVALL A Ladd ‘IN"‘ nThbS R h:a ”-!;t:__l;t "ﬂ’:”':”'“' , ora ARE p—

. LX11 . bRt 1L r1_1 TN PEACVR . :

u - ARG MAVE AR b¥ \ﬁunzx:mmq_.;.' TIRATIO 1T AOTHER L I et S ek A D L FURAMNCE '

. ::"-"“‘-n'-""' MM LI S %

3 . e 1 H CI AMD Lerits] . LimnumTY i

: U o P, Ty AT o T RN o =RiaHt & s ko, i RATE

: \3 ' l? ?6“ wE|a u-n.na

" | sQ = SPec., b ey L3¢

e N = B&'}{C,' “'S'.Elocsa e, 49_8_‘ 5 ) ‘

: i { WELIGHT.NATK !
iy

. L

. 1 T WEIaHT-RATE 1

MoXUr

. EXCEIS VALUL TRAMIPFORTATION CHARDE

O benenal HosPiTh (L | e e | 39

S
. _3- _3 INTRUCTIONS TO CaRIER 1~ SEoveR

{ . PRLLARED YALUK smeed ud "-'"JT"" ke aehorany b | DICLARES VALUEL N AWT, ADYANCER
. T ward s iy :o"w;ﬁ.f:".'fu:;":n;: o e nO: coli,. &
B L TRy AP I L
. . LdEl ] SETTH . DIMIMBIONAL WET. SHIFFIN'D
- i,
. ._ X X = ou. wo, 10.0.0,
. e Ee ErRSutio ¥y LAKE EXhTaid dum e, IR, SACRIA fry g DATK . 0.0, FIE s THER
- 22 161-993 A { ~=5~ :
r- L. ATy TIME A M. | TETAL CHAMORLE .
’ LTI LETIERE BiUmifY AAFQET BN BEFakYumy y/} . 09 3 ' o s 7. ? D :
i gy Ml il - -
‘,7 s s e AT Y . . " - . At
§: AR CARGD, 1M, .
; , WARHINGTON, O, £,

| ' S 7T, SHISPER'S RECHIPT (NOT AM BIVOICH)




PSTE LIW[ 4Whd]l

Novernber 2, 1965

Warden George A, Kropp o L : _ )
State Prison of Southern:Michigan T | . ‘ ‘
4000 Cooper Street L

.gackson, Michkigen : j S . B S

Dear Warden Kropp:

.The Upjohn Clinic is very mtcreﬁted in'establichinm 2 Resgearch
Clinic in the Trusty Division, The demand for volenteers fr om the inside
population hes becn so great of late that our expanding programs &re being
slowed down,

The estalishment of an oulpatient Clinic in the ;"'1..5 v Division
would allew us o shiflt certain studies from the present inside Jacility and ‘ -
remove much of the pressures for volenteers, '

] We have examined 10 block and visualize ou*' spice Tesuirements
tobe 4 cells - located near ihe present Trusty Bivision, st z2id and pharmacy.

The Upjohn Company would remodel the cells to meaet the neecs of the peee
program. The plans,dof course, would be subject to the approvel of the
corrections department. .

The Upjoiin Clinic in the fresty Division would ke
extencion of the Upjohn Clinic operating within the walls an
op...ratv;,f. in the same manner, subject to same acministzaii
under szrne rules regarding the iamate participation, &nd un
medlcal sa.p-:rw.smﬂ.

arie Bavis hzs been mfnr“‘mc of gur intrest in
Clinic in the Trusty Division and have been iavited to share in e coats and
in the operation of the facility, They will indicate thelr inteniizng witain
the present Month,

This letter is intended to serve formal n
securing an suipatient Clinie in the Trusty ..-1*.-151.:.
Correcticns Depariment be so informed that a deci

gty . '
R RORY ,fgu .
¢ File
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£ ] \ | STATE OF MICHIGAN
- '~ DEPARTMENT OF CORRECTIONS .
STATA FRIDON OF ' : l,ﬁ'::‘_’:l'-'h ‘ . COMRECTIONS COMMIDAION

BOUTHERN MICHIGAN

%‘ | L Famizy, CHauaR
o
}

4000 Loorza ETAREY L MAN Frbdd, Vich CHAIEWAN
Eanmaer G. Bmooks
JatHRON, MICHIDAR hj‘ FLORENEE R, CRAHE
o JERFPH ) TRONN

anzol ' vt
. : %‘Eﬂ Buaws L, WaTens, M. DB,
s MARBIEON, DINECTOR

GQEQRGE ROMMEY
GOVERNORN ‘ : ,

Junuery 14, 1048

HRMO TO) John‘ﬂunliu. Dirsctor
Parke=Davis Clinfie

Ralph Wiily, Directur/ L

Upjohn Clinie ‘

It has boen agrecd thut your conpanien will be perﬂiftnd
to conntruct in L0=RBlock & clinde for the purpose of .o
conducting aome types of drug znd asdiced research, You
¥ill take four cells on bose of this block and regove
wallo po pe to mike ene room to houge your enuipoent,
conduct tents, etc, The area wilil, of course, reuwain
priven preoperty. We sce no need to mensure the electricity
or hent used in this arcz asz it 18 Lnoide t he block and
should cause the inatitution no additioned expenso,

< 0T O O

- - Oecorge A, Kropp
GAL=1na ‘ . L Hoarden,

[N

v
P
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'. H " il
: U \,.,L_J-u.u. gl]J 'U‘u} l \b i Ui% ok [ I.‘J l ETATE D-B144
g ‘1435 WILDWEOD AVENLUE . P . HOK 507 - JACKSOH“\P‘MEHIGAH dEZCM.
| |
! ) - ' o lavoice Na. 6798
| Tor. Dr. Lloyd A. LeZotte, Director 85
; Upjohn Research Glinic Job N, 859
i State Prison of Southern Michigan ‘ _
' Jackson, Michigan Yeur No. 341427 .
3 . DATE October & 196 b6
T For. 1/2 of Painting contract ‘ .
; ‘ EEMOVE FIVE CELLS AND CONVERT INTO GLI.NIC
i
12 Arnount for Completion of Pa.intmg . -
B e e memmem———m—— semmmmas == \---5350 0o
i : . ) .
1
i
|
1
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PROPOSED FURNITURE AND EQUIPMENT NEEDS FOR THE

T ' L \"-_': /
THEE WRIOEN COMPANY
FACKSOE CLIIIC

January 20, 1966 |

TRUSTY DIVISION CLINIC.

10..

i1,
12,

13.

Freezer-Refrigerator

Decgk

Examinatic;n Table

Two (2) Sto‘rage Caiailnéf;s

Typewriter :

Depk Chair

2 or 3 Chairs '\’

Strong -(ﬁ-ccurity) Cabi‘nat for Medlcation‘(z fl‘? ¥ S
Floor Lamp - | | N
Radio

Scale-

Peg Board For Drying Glass Ware

Desk Lamp

- P ’ e
.Eﬁ:‘--’:’w(‘ V ':./';
‘Ralph F. Willy,’

Upjohn Clinie
Administrator

Gl - P4

:




BETE LIW[ 4Whd]l

:by UpjohnnPnrka DaviUo-- . SN _ ﬁfhl;

i CORMECTIGNS COMBISSHH

T, b FADLEY, CRAIRMAS
+ Mas Byenh, vict CrarknA®
EamnidT C. Fraddd
| peopeman W Crake
i Joagrd d, BRead i

Joaa, (DwARE L, WATRsa L, B, '

ORORGDE ROMMEY b

lﬂﬁ‘ﬂﬂﬁﬁﬂﬂ

Yarden Gnorga Kropp
Stnte Pripon of Southesn Miuhiann i

Jnuknon, Hiohignn

Doar ¥ardon Kroppa S f

I have no ohjontion to ﬁha nev g_y aoalﬂ ﬁropauud

frcooe s, [ s

?om may~iﬁpleman£ i% 42 yau wish.

I wE HAeBrot GIEETOE, "

.

e et
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; ' { . . - : L Y e T S ' CONRECTIDNGS & riww -
g ‘hl 3::::‘:;:;“ S ] . - ' » ‘ "':g:})‘ﬂ.“' - o :uo:m- HerTom. Ea .-

FARNET 15, Termnpn
L J. Famar

|
: cl A ‘:“ . ‘l '-.»Sﬁ.;i..ﬂ ‘:::ln‘:.f:::l-—-—n‘ Y
: Y - .ri_, . s . ' I‘_--.. . Ly 2ivid lﬂﬂ HAcowmmi. | Wi
AP S W0 OLOROT ROMMIY .
b - . . - . .
' b 4L LY B SAVEEHON L . Y
e £ A l:m-oh 26, 19&; )
o N3 Ly 5. -t
3 : .,3 " AT g
'. !.': : . ' ) st ‘ . S f
A A M, Bug Harriaun, Diregtop - fo i Tl
R v Dopartment of Corroetions : e
o C . Laneing, Mnhig,m '
it i Attomsions My, Robort Bomae
o B '
e % Door Diroctor: . -
{‘ 1 N ' ¥e heve Just had a conforonce with Mr, Corlin .
BN ot i end By WARLy and roviewad the proponed seales for _
P e 47 romte pay An the various mb eatagories, Thoaga h,f.ava
P . baem prroog upon na Yollows . '
) S : - . -
P . g s . Portars . &0¢ to 30¢ (ﬂsf “"*”'M’;
oo SR v . Clorkn | I5¢ o Loy 3 .
SN Y Ao ne - Chiaef Clerk and '
f_ _ P B T Technicians = 75¢ to £1.00. .
o R " Yechwician Troinecs - 35p to .2 P ,ﬁccﬂ“ .
N | Qooh _ 259 vo 50"155“’“" Lo .
A2 ; Hodntainnes wmom 90359 to 507
‘_:.'.n .f ma(m 21: J‘Di! M 50# (tﬂf.i Jl 4’: -3# .,4.
U " - ‘
ri 5 " s _~;‘: Very truly yours, - T
AR O !.‘STATE PM“DN or SD?JT}E:EH MICIIGAND
-1y R ' ) .
: o ! s Ao nrcm?5

IR - e Ty w .

PR Ae'Be Stamnon o ho0 U ST
e i de YRt o f . 7,_5 é“’"/
Dt r’:-:-‘ . ;'; "':"."._ R -‘ L /kj?i/{*{i‘/' .
Lo : t| . "»_"'.. L . —_ o
L 1 N .;‘,,; P e
E'-'.. ;;' ;'-,' i' R n.' . ' ‘
T S

A AN anucdv M/;'a/"’x e Jrinin ;%.,J,‘,
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iy th pay ceale for rmaton working in the clinies. Wo offer

£ poroal by othor aosirTmaits

|' _:' + . P
e Tachoielnn Prainsed s o

.t .'1 .
- Is
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" George A Kropp, Warden . W e
“; fptats Prison of Bouiborn Mlohigen . T
Jockson, Michisan - R L

rpmsrr T o T

Binca thy Joint rasearch facilitdes of Parks Davis end Upjeha Clindoa -
have been in oporntion for over 4 year, ve fird it pecosnary %o re-~aimluats v

' L

Thy standnrd of performancs of the componien mist,

tha folxtwing . .

i 0 ocoaslen, wo hava found it difficult to hirs Sfmmaten with the
- qualifications wa raquire, becauss it ia pooaibly rop these men to got

equal or morn poy for fewer hours of work and ienn personol responsibility.
m’%m; hyv) re_quj_rcd or

<, VLOP Epoefol puy marade

——r——

" Iromip belp i ¢he olindes. Lb¢ Lngustricn, Coupiter (anter, tnd Prychiatede .
. wi¥p racoznize TS pervormanes oy thodr inmate employeea with highor pay L

" fhe vorking bours tro, of nacezmiiy, lonser $han thona_conid
Such hours ere rucegaised VY tho Biatse

Infustries

: After joins consulbstdon and connidertbls dlscussion $n those relatad .

s matters, we offor thds murzestet datly pay scrly in bepoa

t 1t will rood -

Chief Technielen ~ °°
= in each clanaification’

" frained ‘fechnicim .. R
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. their supsriors will be ronpected.

- asnigned the tagk of Innpection of technical materiale - L, e, drugs,

. ¢ortain whon thece men will ho hired &nd Insetalled. Tha M.D, probably by
© Junu. and the La‘h. Technlcinn in Suptcmbar. : :

It e neceusary to delegate responaibility to the lnmates, Howe

" ever 1 don't believe there are any examples of dolegnted runpunalbillty

which are unique to the UPJOHN Clinic, , . _—
In one renpect. the relat!omhlp of the Inmate employees to the S
UPJOHN Clinlc is unique - the Clinic demnndn. of necesalty, standarde of. :

performance which are nimilinr tn thnna mainmlned at the URPJOHN T --‘

Company. Dur work at thn Clinic would have 1ittle value_if thig cannot, bE'

RESPONSIBILITIES OF CUSTODRIAL OFFICERS = in the Clinic - The o e
UPJOHN Clinic as & Cuntodial Poot 16'a real challenge = Building design,
large siaff, iarge numbers of Bubjecis, & great variety of "pituntisnas
involving security, clinlcal emergencies, and adninistration problemy,

The Clinic recognizes and insints tin? the ari ry duty of the pfflcarn
is Custody. And any requosts or Buggﬂnticnu made 'by the officero and
Frequent‘!nupactluﬁ are requested for our mutual gecurity, No

"eourtisies" are expected, It might be helpful if & apecial officer be

neadles, etc,, go that e cobild be introduced to our syatem of inventory -1 e
this would make Inopection more meaningful | - .

SUMMING UP « Mutual satlsfaction i'nr the operation of the UPJOHN Clinie

requires close cooperation and understanding.  .Anything which we can do ta .
help will be done, Porhaps & mecting with pome of the Capminﬂ. Inapectarn. )
end Officera would be profitable,

Unrelated to the diacussion above, but affecting the oparation of the
Clinic, wan Dr. Varley's information that in addition to the adminiatrative =
aosefotant we will bave two more clvillans wo riking full time at the Clinic' ‘_
within & year « an M,D.-Ph,It, and a Lab. Tuchﬂiciun. it io a Mttle une 7

B l lhnnkyuu fw your Mtenﬂnn. R ‘,;.' . e ST
" :f.r'i‘.- Oy . TEw -
- LT e -“_‘“ |' Einr.' uraly.

. a A P ;l".‘l", ‘r
) . ety l.-. R -

0o ": __.""-,,‘ ;.' -“:.‘ \ "‘i;. E Fp Wlll » ‘ ’ I )
. coL S e T 4% UPJOHN Ciinde
vy i e SN . Administrator
v, ' g . 1":. ' )
TN o Y U S e, ‘
' ':‘I'I_ L l ‘._.“ :“- i 'h‘ ’ . —159;‘,"‘ Il. ‘ ,‘. - ' " - ' -
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Dod, 11,1963

Firs hobard Boaes .
Fintnce OffHicor

. Dopartreat of Corveaticms
Btwm T._‘T'ﬂﬂtﬁn nld{:gi
Lonphng Blchipon '

Door 1, DBezeot _
- Oporation of Upjohn erd Parks

. Pagdn Laboratorion ot APTH

The two drox firms have beon operating lsboratorfics st the Prison of Bouthe

ora Heohdcen wirloy sn ameooment vhioh ealln for thea %o pay fer tho exa

peness of ororating and cadntnining the iabagateries, Binsa Harch 105% roe

intureemanta th the Primen for gwzpcnces paid by 44 in the flrat inptance

bBave bern hondled 4n necordanco with a tentotdve CGraft of prinecivlos icsned

o bty lir, Pozora, ho purpoens of this lottor Lo to finalise thooo prinoiplen
. tnd ake them & mattor of rocord, .

Tho prinbdiples om vhich eertain cxpenzos will b9 patd and reicbawpemente
- gredited aro ap follzrm , , ; .

5

I. Protecol eordtted mombars: o ' '
Pie for penbaprs of ermitteo to Do handied throusth Correcoticas .
Drpartment Control 0ffics. OAfLo,boquoota and donatiema hocoumg
vill b3 wood, Drrege £ires will gay teo Geontrnl Offlce, Comiral
Qffioe vlll poy ¢cnrmdttes mroboro. o ‘ cel

CUTY, fnmato Volunboors

Drog fires will pay directly inte Atato Priecs of Devthomn lﬁnhbgm
inmate poecenmin for tho Individnal volrmicer, Proccturs in tho
gars no that prepenildy in offcoot, C - '

IO, Izcats varoo for elerka, mivoon, janit.dm,étu; '

! e . e
Bteto Frieen of Deathorn MHlohimm vi1Y dnedvdo ca poqwing Anrata
payrell ond ercflt frmatost ecedonto. WAL BAVL dreo ficen, collead
vl dopoodt with Diato Precenror. WAL bo vinnpdficd ap ompendituren

BB G2
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1V, Custody -
A, On ovortins basier Pay onstodial staff on regular payroll, Muest

have OAlvil Borvice fsrmdseion's approvel, Bill drag firro,ecllcot
ond deopasit with Btate Troasurer. Orose galarics will bo
olnnsified ag copendiivre eredit,object ocde 120, Ho obarge will}

.ba mde for Statelo centributicn for oponstred Anfurance, Bi11

drog fim for 9.t for 196340 and 196055 of grooo salariens to
cover Btato's finonolng of Civil fervics end reotircrcont, Thin
i1l bo collested , doporlted end oredited to rooodlp acocunt
107.113.001,

Additienn) piaff on Pull tice basio: Handle o for erertims,eand - _
in additicn W11 drug fires for ecntribatica foy spsasnervd Inpurance,
colleot,dopnndt ond ulnauify K] mpmdiﬁ.mm arcdlt,

Y. m*.!.m

-

DPrug fires will bo rixf¥led and money loposited with ¢hs State Treasurcs,

haton, procadure cnd omidhts are showm bolerg

As

r

Mestricliy and cap for the laboritien uro matorod separstoly.
Ratonr will bs these chargoed by‘ Conou—ars Pmn

Ourreatly, deponlt to orcdit of BFSH Mipa, Movemuoe hoogunt.

At the end of the ficen) rear, expandiltvre epadi? vl b Adlowed

Tor the ormusl total, but nmot Lo arocad the apoumt 8FSH in Chargoed
Yy EEX, Af ony,om tho cramnl matt.le-,..mﬁ. E@r I’DI eoncuu-ptim of

“vnloo'triua.'.t. energy end rgaa.

."

Cold sunter end pevorazo

_‘mtcn ril) b thore obnrﬁed by the odly,

ﬂ.

D,

Crodit vill b2 to rioocolinnoous revenms,’
Hot wmator for ounn'u::ptim. : !
' Rates will bo eold vater rata plua poftnor mlt and foeel for bcmung

. Bxpeoditurs oredit will by glvem fop MH ard feel, Portien
reproconting cold mter will bo erodited to medollsncoun rovenue,

I-xtiny (not het !».atar) : :

Hato wlll bo aotabliched nfteesr onnmﬁhtim with Duildi_ﬂm Diﬂnim.
Protien of roinbarcensnt roneascoting foedl will b5 orpenditura
oreddit,balenss will bty rlooellzanesus poveown,
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Ve vedeorgtand that ‘um tiro Ln!zator!.m oo mmu.mﬁ ﬂ.w extors for
tho nmmmmt of BT0's and water donemwd for hmting each hbﬁmw

Aftor thin hap bbm pecomslinhod ond o fnmuln voried wt with the Bnildimr‘ |

Divicicn o dotormins i arawed and value of fn.el mmmzamd in ths
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Protocol Wo. 96 S Fﬁ\ ‘
" Page 2 : R Cohe
Hypoglyceimic Activity ‘
In addition, three determinations of FBS will be performed 2t weekly inter~
vals to ascertain that the level of fasting true glucose is < 100 mg%.
%, On days prior to treatment, i.e. Day 0, ﬁay 7, and Day 14: =11 subjects
will start fast at 4300 pm. .

c. On the days of drug administration, i.e. Day 1, Day 8, and Tz¥ 15: all
subjects will remain in the fasting state through 4:00 pm. T=ue blood
glucose will be determined at 5:00 am, 6:00 am, 7:00 am, §:0° zm, 10:00 am,
and 12:00 neon, 2:00 pm and 4:00 pm. Drug will be administz-=zd as a single
dose of four tablets at 6:00 am and subjects will continue fzrting there-
after being allowed only intake of water. ' -

'The overall scheme of the study may be outlined as follows:

L

| WEEK . DAY L

‘ :i :Z{EL a 5 1 1. 8 14 15
BS *+ ,~!+/+_ Fast - - BSx8 Fast - BSx3 Fast -  B5x8
SGET ' wo g 4 po. Rx = 4 pm Rx = 4 pm Rx »
Y -‘{ ! o 6 am & =m ) G am
Igtal Eilirubin i + End Fast - End Fest = Fnd Fast
é}kaliné Phosphatase L4 4 pm j 4 pm 4 pm
<% PRECAUTIONS D -

Since the dose of Pyrazinamide administration here'is within the recommended
yanz~ for clinical use, it is not fslt that any upusual reacticcs need be antici-

pated in this essentially single dose experiment.

However, the =zubjects should

be carefully followed and any untoward reactions reported.

As Lt known, Pyra-

ginanide is hepatotoxi
zoricipated that any d
acute experiment. : If

the liver battery‘shéﬁfaigh.pexfﬂrmed_aga?ﬁfi -

at intervals until liv

HV.:hb
5-.8+60

c after prolonged administration at 2-3 2= day; it is not
ifficulties along these lines will be encrontered in this
there is evidence of adverse effect on th: _iver, then

he end_of treat=:snt and repeated
normal. T
normal.

er—function—tests- T 'n .

HZIV Demissiancos, M.D.

‘H. Qater, M.D.

k. E. Mﬂdlﬂr, M, I,

-l63a-
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vDale T. Boylen - Parko, Davio & Gn;
. n B -

- .Ly. F. W. Bartholis - |
AL R, Syonson - ® - R &

Innate Poy

viinfe on iicweh 12, 1%6L, and i. intonded v cover matisors which
\ 2 ulsebilod 4t whe tine off what weobving. The perticipants in
4., thoe ierch 12 moobing weet ‘ ' '

Lodehn I, Comlin = M. R
B fe Zuw LAnG w M. n £ - S .
Y. Carl Slapgld - The Upjohn Co. Lt

e o .

* Zalph F. Wly = @ | ;
2 Cuonge L. Kropp = Houthern Michigan Prison
. N C A -

" John Whito - " n " -
- Ous Harricon « Doporiment of Corroctions
Re M. Donsy w H N L)

Lrstodinl Coverars

Custodial covorage will be provided by rogular prizon personnel
‘worklng on an evertirne busio. Chargep to the companios will be
or & abraisht noy benclc do whlsch will be added a b1lling of
9.2 of rroao zalories o cover tho Stabalg Tfinancing of Civil
Sexvieo mnd Enplogocat Betiromont,

]

If 1%t siculd evor bo necosnnry to acquire edditional staff on’

T Suelletine besis, this would bo handled the same as for

overting, oxcept thal it would be neceszsary 2le0 %o bill %the
conpanlos for sponzored inourance and any othor applicable
fyrinfo cootg,. ‘. Co T

Iruoto Voluntesns - - . .

Attachod 4s a schedulo of eurrvonily ﬁpprovod rogoarch activition
including tho. erounta o ba pald for inmato participation, The
companius will pay dirwvetly into Lthe appropriate innate account,

[ '
T

The following raties of payihavafbeon eatablished for inmates

aaslgned o ciinic Jobs:

- o portors | 208 to 30g7 paw oloy
e -7 . Clorko g . 35¢ %o gu¢ 7 .-
' Chief Cleoxr: & . o
¢ . .,  Tochnicians'. 75¢ to 81.00™
. Tochnlelan Trainess 354 to Shgv
v - Conpk LT 254 to 5EaAV
 Helntonance Men' © - 30¢ to SOg¢ v ‘ . .
.Nuzpon: R 30¢ ¥6 50¢ ¢ ot

It 1a anngﬁqd'thgﬁqnow,hulp WALL aivay: be ptarted at tho
bat¥onm of tha wanpd, 7 . e - -
R
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TR Guteving do e rEQOi of thu mecing hatd tn th offlce of the
LNk e aes . of Covvecitony on Fobausey 25 te diseuns the aperation
Lei s Medieal Javearch Oldales at Southard Uichigan Prinon, e
..‘p‘__ L .‘"- . : . . . '... " ) .‘”‘ - ' .
L TN T : o Lo SRS A
; . N - T 5'-.,,' v A
. 2z2le F. Boyleo w Pnrka, lavio & Co, R I " -
..Ar"'lh 4, Conlln r " :( L L vl Pt T, " ‘-
ey AL T, Lena . LU r won T s 'F:-F.'
tr.. Mlan B, Varlay,. The Upjohn Coe L T T
. Exlph Fo triily o . : ’7tW,J;j " A
' Ceoorga A, Kropp, uouthern Hichignn Pefevn " " o L
ity Fo Wo Bortholle - oM, P T el Coe e
A, R, Svancon "i ‘ _f L . . |. . S . . ] -
_+John ¥hite . o P ol 3 oy
*  Gus Harvison -~ Bepnrtment of.Cnrrurtlonﬂ RN - '
 BRe M, Nozaoe u "o s Mo o .
et S -. it ', .
1., Custedial now.-m;__ e ; :

-l ‘ﬁ‘l vorvies rayeod 1t wi‘! be wsre ootisfactory to hnvn senurity
ovroonnel provided by the prloon. It wao felt that each building
should Uave one cificer aspipned duording the moroing and ofter.

T oon suifte. &t nipght, perhaps one offlcor can cover both

e "G‘inicaq_ Tt was unuﬂratuod Lhiu wvould apply on a 7 day wvel; baain.

; 1uﬁ Nopeyinant of Currectinnu vtll work owt a nchedule of cuu-
AR S tedial covorage and a sugpested plan of woimburscemant. Thie
Al o ufll be Tnviaw&d with &heo compnnico. “

oLk e . A— . . )
. . . Sl P e =

: f”JI Clinical pernonnel. nluat*nuLL} needo for the etnrt of uper:tiun'
A wvere 7 inmates for Parke, Davis awd 15 to 20 fev Uploha. BRoth

el - conpaniva undersiand thay will have ke go tiarouzh the Clunsifican
-V v tiopn Coamitteoe fow iomwte help., Goth ¢omponiee will rraznoss
thely fanwace vecds cnd advisae the Vepartment of Correciions.

cfuimbuzoenent « Departtent of Corrcetions will work out an inmate
r poy schedale which will be aequlteble zand werlable. Thea
companien will melie otit inmate payrolls and eubmit thea teo the
pelscon buginess office vhese they wlll be eredited e the
uppropriate inmate accountd, A copy oF the vzme payroll will be
procueanied thvough the companien' busincos offices to serve an
tha basis for zevimbuzsing the inatitution,

P e "Voluntcewns ~ 2 panclo will be compiled - the henlthy ond the
P ' restrictad, The vonter of heatlthy lnmaton will come voum .
c Lovt 7 voluntoavs who will Se clenred by thoe prisen hoapital oa a medi-
S e eal bazis only, The ventricted panel wiil Da suppliad by the
4 4. .. heppitnl at Chas coupapias’ weguewt. Dotk companies vill drawv
v -imnatee froin one cantral Eqatnr ot puni w alwaye, LE posniblo,

* - P d S -l
i . 3 )

i i, . . ‘_'" + _'.' .__..' _"
TE FI A Y g s %ﬁm‘-w_};w:uhm ‘6" Sa " y l Exhibit G 4 .
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. -~ . . . J0P DESCRIPTION

. Staff Phyaicianﬂ; Jackson Priuon.néaéarch Cltnic
PN IURUERESE PRY S PIPRORY S 1 ' L .

P R

© ORJECTIVES : T e S
- " ." " m . K n .'.

The primary objectives of the staff physician msaigned to the Jackeon Prison
Research Clinic are: h'

E N -
-

1, To develop this dlrect elinigal tesring unit of the Upjohn Clinical
Pharmacnlogy Group into a capable, trained and experienced c¢linieal
phiermacology unit.

To expeditiously supervise thg‘gqu}qg_qnd_gygluntion of new Upjohn
drugs appropriate to atudy at this institution.

To devise new methods for clinical pharmacologie evaluation of new drug
entities.

To develop mutual liaison between the citnical pharmacology unit at the
. Jackson Prison Regearch Clinic and the clinieal pharmacology unita of
one or more university medical centers, )

KESPONS TRTLITIES

- Primary responaibility is to the research project at the Research Clinle
to assufe that protocols are appropriate, well designed and meaningful and
‘meet standards of safety and ethics of community. "

7¢Eﬁgpgggig;;;§¥_tn_déxzinp,a_nﬂpﬂblgJ_gpprapr1ately trained pnd expert
cliq}cal pharmacology staff--both {nmate and eciviliam. ..

Responaibility to the Jacksen prison Administration——to assure that Clinic
is operated according to security and personnel and administrative policien
of the Jackson Prison Administration. . ‘

To develop new methods for evaluating and ecreening new drug candldates.

To supervise the-actuﬂl running of studies deaigneﬁ byjothe;.members of
the Upjohn Medical Staff as yequested by the Medical Staff. :

To represent Upjohn at Protoecol Review Committee mzaatings and at Prison
adminiatrative nmectinzs, ; :

To develop an origimal elinfcal research progran and make nriginél contri-

butlons. e : .

P - N . '
o JAUTHORITIES TR

1, Pinzl Upjohn review of all protocols rud at Prison.

: 2, Seheduling nll_ntudﬁcb_éanductud'nt the Jackson Prison Research Clinie,

!

eniE I BET M
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Medical judgmenta during atudy—fur atopping 2 drug or discontinuing a
utudy for Bafety or other reason,

Por hiring and ruleasing nf 1nmdte help}

To represent tha Company tn Priwn Adminiatt‘atibh und the Protocol Reviw

Gamitten.

t
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LgtT e “ . STATE OF mcmum ' ,-’-'L‘: AR
= ‘, T DEPARTMENT OF comzcnows
= i : .-,5-"‘-1-1.“ PRISON OF : :' | . . .. | . ‘“"“";"' coMmitRion
S 1 Y Goumiane momoan B AN TR vt b
' ROL0 EO0EN tromey B Kammudy l:'. BagaKE
dncroaw, Mremean My ::::::‘; :'.::_‘""
- . DRV ‘ ! " buame I_.WA‘I'IP'I. N -8
o . -, ‘_‘ . U [ Gva HARNIDON, DraseTen 2
. RN nmuun roMNEY ¢ ' CREE S
. g W aovanHon | o L
| RV nmmbax- 3, 1%5 e
: B .'.;._._ _"., »
A b . A PO
i g ‘ o L
"'. . . ,:. . ' i " -
J i ., . . . -'E C 'I;:. . ", . .‘,. E . | : '. " .
- ."-"“-‘ . ' \ . | oo - .-."‘"
C i, Mzo Fo M, MolLaury, Director - o s
- U Agcounting Division . e ]
} Dapartment of ﬁ.ﬂ.miniatrutian I A
b Q Lansim,s Michigon T o " | C e T
Attontiont Mr, Donald L, Powara : R
.} . . .
| 3 ; Grantlﬂmﬂnt - 'Subjeett Heating charges to Parka-Dnvim
] _ P "_. : ‘ ' ©and Upjohn Clinics
o ' When arrangoments wera originally made in Harch, e
“ “196l, for charping thene dmefirrm for heat furnished theoir
- Y v, eliniec bulldings, 1¢ was 0of nocossity -based on amount of.
l" C L CdagTdorizumed, because of abannco of BTV metora.
S ” BTU metors have now been installed and we have tho
. - readinpgs on that basis for tho monthof Yovembar., Ve would,
. thorefore, lile to have vou advise us an poon as possibla
"what tho r»ate of charga should bLa, and how distributad as
© -7,y %o accovnes, Perhaps Mr. Ralph Seeloy of the duilding Divini.on
R N mhmiﬂ be conau:ﬂ.toda :
e .‘btu"_',"".-. ' ‘e
e L e Um W'EE. !:fmdly mdviﬂo us On Beon Ay po!ldiblu?
. : ..‘- ".' e d-" . -_-_'.. ‘ . L vﬂw tmly ?O\M"ﬂ,
T ' -
- '.5. : ETA.CB P‘RI..»DH 0? SOUTHERN HIGHIGAN
T T ' _‘.'_"".h.' N "(f id 2 .
. ;- '.'. . N .. Ru manuon
| - ‘- i-_ ol '_:’. - Eminomm Monagor
‘ "L eat H-'l"a Boago - . _*‘
AN m, Ctml:i =,
e S g*«/y/,% it

.l ,-.. 0-
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Effectiva: August: 16, 1965"3- If e

ﬁ‘\ékadv; " Any inmate-employee aaaigﬁédﬁtd tha Uﬁiohn”br ?afko, Davie . i

" Ay ] . .
o ﬁClinic vho.ie off apsignment for a period oxcoeding throo days |
f oyt
]

'zfiﬁ uhnll not be compensated at his daily rato of nnlnry, starting
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TOt lmmms,s-;ﬁ - 12 - -0 ‘fkk

SUBJECTt  UP=JONN CLINIC PHOTOCOL ¢56

Each of the above blocks recontly received a lettsr from
Hr. Willy, Up=John Clinie Adm, regarding the madlcatling of
cortaln Inmate's in the bloclk, This ls helng done ta #limlnats
somo troffle enc a liat of nanes and numbors of thoae to beo
medionted ia attochod hereto.

An 1rmate ovplaves of the Clinie who locks In the block haa
been dealrnated to do the medicntion and detaila covering hils
ralecaa 4% tho proper time havo Yoon eomplated, e will plck
e the madliention st tha Clinle and return to the hleck to madi-

~eate the Iinmato's deaipnated.

Slaser, 180, 94=3ab  =as  in S=dlaock,

' Hia present detall parmita on
unleoeck to medicats o men at
S100 ALY, end S0 P,

Grienille, 9479 « 204-12 « in 12-hleo0lk,
"otrlls huve beoen {apusd for
him.

Brown, #9773, 1y-3=11 == in Xl=floek.

T'atnlls have heon Llasued for
hin.

‘This procedure will beyin at S1u0 A.M., Mondey, Juns 23th,
and custodial personnel will be expectoed to cooperate Milly.

M. u; Klﬁéﬁnr

Neputy Warden

occt Captaln Mhambarlain - =2 ShiTt

Conteln Naldwin 2-10 Yhift
Captain  Jaekaon 10=h shift
Y, Willy, "p=John Clinie .

Flle
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U remenyaniees

; Mr, Gernld Hungen,
- Diroetor-of Inmats Affiirs
" BPBM

f

. _ R " "Dear Mr, Hangem

AP iy The Upjohn Company, in pursult of our program of
“offoring opecinal training programs to the inmatos of anr

;- employment, has anrollad Ms, Holnsgol $#107254 and

. My, Borry §71212 in the RCA Homa Btudy Courte No. I,
R - Eloetronico, . : :

_?-.;;_'_j-.',', .__.. ‘,d" N

7ho Upjohn Company bng agaumed the entive cont
- of thig progrem. o L o - S ‘

NI A L R TR DA .
s owar T

1 ‘. - : :
-1 - g D smcaraly.‘ '
? : : _'.. . .
_ . % Ralph F. Willy,
. r, o Adminintentora
Y - 47 Upjohn Clinle .
!.':_"l
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B TO: L. A. LeZotte SUBJECT:  September 29, 1986, Meeting With

Gus llarrizon

ﬂJHess?er.//f

FROM:  A. D. Varicy : DATE: October 3, 1966

oL "~ At the meeting on Soptember 29 with Gus Haorrisen, the subject of gifts
to inmates and Department of Corrections personncl was brought up by .

: Mr. Harrison., While I am sure that we have not been guilty of this

S . practice, T think it would be worth reemphasizing again the conclu-

i ¢ sions I reached from Mr. Harrison's COTMANts .

1; There shall be mo zifts of zoy kind given to either irmmaces or
‘ State persennel for cheir participation in any way with our re-
- ‘ search .program. This ineludes candy and cigars at Christmas

' time, '

7 T 2. The State is particularly seasifive about distribucion and CVen,
' I sugpect, possesgion of eigarattes by famatos working ‘in our '
bullding or on our research studics. I think that we should ba ‘
i particularly eognizant of this inasmueh as ¢izarettes are a me-
S dium of exchange within the Prison,

"<:> 3. Coffee to inmates assigned to work in our building Is permissible,
‘ I understand that it is a Parke-Davis pelicy not to make coffae
available to outpatients in the wullding for study purposes only,
and I believe it would be well for us to folleow 2 similar policy.

P ' 4, Lunches for State cmployess if not. excessively frequent and when
clearly in the line of busincss are permissible.

! 5. I gather that Parke-Davis throws some kind of an annual banqueg

for some of the State persounal working or involved with their

; rescarch program. If this can be done in a legitimate way as en.

; information-disseminating function, it is permissible in Harrisen's
epinion,

Our discussion alsa led me to eonclude that we should hmave & file here
in Kalamazoo contalning copies of all latters and momos hnLch n.;gi“a:
at Jackson and which pertein ro the fusesion of ou- i z

- range to have 4 copy 01 5UCh QUCLLM@nCs TOSWAreed oo
Marge set up a file system so thal we ¢zn have a complccu record of al
transactions and communications from Jackson.

L]

Finally, I wonder if you would begin :o co: ! nal
we would necd to run the chnuon uuir of ‘gn it 3 : R

the Suture don

. . 5 - L. SO T cqem T
B e R e L - AT A-—'—.-.-._'_._....-_ T = <L - - .
A IoLoLihi, d a LEan 8 LA Pownuv g g L ] SR LY
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CLiNICAL PHARMACOLOGY  PHASE I

‘State Prison of Southern Michigan -
Protocol No. 88, Jackson, Michipan

U-21,251F (7-Chlnroliﬁcdmycin Hydrochloride) - Protocol Neo. 002

Bingle Dose Bleod Level, Urinary
Excretion and Fecal Excretion Study

INVESTICATORS ! N .

H. L. Oster, M.D.

"R. B. Medlar, M.D. . Jacksen, Michigan

" MONITOR:

: : - Phone C Home
J. G. Wagner, Ph.D. 616, 345-3571 Ext. 7689 " 616, FI 9-4689
PURPOSE: - ' | S

v

o

L.

. Te compare serum levels, urinary excretlion and fecal excretion following 250
and 300 tg. single oral dosea of 7-chlorolincomycin hydrochloride and 500 mg.,
sinzgle oral doses of lincomycin hydrochloride in differeat subjects than
employed in the previous Protocol 001 (SPSM Protocol No. 71) study. This
study is desitable before proceeding to multiple doge studles in man which
will require more extensive animal toxicelogy than presently available.

INTRODUCTION: *

Ia inhe previous Frotocol 001 (SPSM Protocol No. 71) study U-21,251F was
sdministered in increasing doses (5-500 mg.) to thirty-six normal male volun-
teers to dertermine the single dose tolerance, serum levels, urinary excretion
and fecal excretion. : ‘

No consistent gross changes in vital signs (tetiperature, pulse, blood pressure
and respiration) were observed and no statistically significant differonces
from lincomycin were found. Headache oceurred in nine subjects (seven on
U-21,251F and two on placeba). Four subjects treated with a single oral dose
of 500 wmp, (two on U-21,251F and two on lincomycin hydrochloride) were noted
tc have a loose stool. One subject treated with a single dose af U-21,251F

had mild abdominal eramps thirty minutes after drug administration., No other

evidence for toxiecity or untoward side effects were observed.

The significantly higher peak serum level response, the significantly greater
urinary excretion of bicactivity and the significantly lower fecal exeretion
of bloactivity following U-21,251F compared with Linecomycin hydrochloride in
the 001 Study sugpested that U-21,251F should be Investigated further.

., .
: + L
R ’\/
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- - : - - = *gcol WNo. 96 - ‘ .
LA ' : © .l or: WV, Demlssisnos, M.D.

. : “Irnvestigator: H. Oster, M,D.. -
g R.E. Medlar’ H-D.

!

' Hypoglycemic Activity
‘ Pyrazinamide - Orinase

State Prison of Southern Michigan
i Jackson, Michigan

v

The purpose of this study”is to evaluate Iin an acute experimant the possible
hypoglycemiec effect of Pyrazinamide. This drug is currently marketed for the
treatment of tuberculosis, Experimental work in our laboratory shows that it
snd it analogues produce hypoglycemic activity in animals; we would like, there~
- fore, to koow {f Pyrazinamide ftself acts similarily in man, *

SUBJECTS

Thirty-six healthy adult volunteers will be selected from among the prison popu-
- . lation of the State Prison of Southerm Michigan. They should not be dinbetlic
and should consistently demonmstrate a FBS < 100 mg%. Moreover, it should be
emphasizcd that these subjects have normal liver funetion tests (S5GPT < 35; total
bilirubin <1 mg; alkaline phosphatase <12 K.A.). Subjects will be assigoned to
thres equal groups of twelve each and will be matched =0 that the means of FBS
levels of the three groups are as similar as possible..

PLAN OF STUDY . ‘ T o

The overall plan of the study i{s as follows:

DAY OF Rx
B | 2-7 8 9-14 15
| —— o T e — — r s T
Group T Pyra;inamide_ nil Placebo nil Orinase
gm, 1 gm.
Group II Placebo nil Orinase nil Pyrazinamide
1 gm. 2 gm.
Orinase
Group IIT pi) | Pyrazinamide nil Placebo
. 1 gm, 2 gm.

The medication will be administered as a sipgle dose of four capsules on each

treatment day and in double blind fashion.

EXPERIMENTAL_ PROCEDURES

a, Screening prior to entry into the study:.

for noermal liver functions -

SGPT

all subjects will be screened

Alkaline Phosphatase s i

- e .1 MmIYSemabhdn H
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SUBJECTS:

Fifteen normal adult male volunteers with no known gastrointestinal or renal
diseasa who are non-obese (weighing 130-200 1bs.) and between the ages of
21-40 with normal vital signs will be aelected. :

Vieal Sigons . Normal Range
Temperature <100.69F
Pulse . 60-100 .
’ ' Respiration Y 10-20 .
BD | 80/50 o 140/90

All subjects should have received no medication for 30 days preceding the
study. Subjects should be assigned numbers ) to 15 randemly and divided into
3 groups; namely, 1 to 5, 6 to 10 and 11 to 153. The prison number, infrial
and surname, body weight, age, height, body build and race of each subject

" should be written opposite these subject numbers on the attached report ferm 1.

Note: If a subject is absent for any collection or drops from the study
inform J..G. Wagner by phone immedistely.

r
-

MEDICATION:

A - H.F.C. U=-21,251, 250 mg. (as the hydrochloride) - One (1) capsulé
B - H.F.C. U-21,251, 500 mg. {as the hydrochleoride) - One (1) capsule
€ - H.F.C, Linenein, 500 mg. (as the hydrochloride) - One (1) capsule
DOSAGE SCHEDULE:
arou Subjects in Group Week T Week II‘ Week IIT
1 1, 2, 3, 4, 5 A . B . H
2 6, 7, 8, 9, 10 T B C A
3

11,12, 13, 14, 15 c A B

STUDY CONMDITIONS:

Subjects will fast overnight and for four hours post administration of medi-
cation. "Fasting" includes not only the absence of food, but also no other
beverage than water.

Each capsule should be taken orally with 6 f1. oz. of water at zero time.

There will be one weck elapsed time between treatments.

W oer may be taken ad 1ib up to one hour prier te drug ingestion, bur ponly

.tue proscribed 6 £1. oz. of water {taken with the capsule) should be taken

from one hour prior to drug . ingestion to four hours post drug ingestion. From
& hours post drug administration beverages and food way be taken ad lib. Bycan-
fase may be provided at The Upjohn €linic il necessary. ‘

-175a~
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. . Emoking is permitred.
! ‘

1

Thelsubjects should ke in The Upjohn Research Clinic wards during the 4-day .
collection period of feces 1f at all pessibla.

: ‘The subjects should not Eﬂgaée in any hazardous or strenuous occupations or .
: athletic activities during the day of, or on the day following drug administra-

‘ tion.

| | SAMPLING: :

It is vitally Important te collect all szamples scheduled. Any faflure to do
-s0 should be immediately reported to J, G. Wagner by phone. .

Blood: 50 ml. of blood should be withdrawn at zero time in each phase
of the crossover from each subject, It is vitally important that 25 %5 ml,
: : of sevum be shipped te The Upjohn Company from this zero time drawing for
? #ach subject for each treatment. Ten (l0) ml. of blood is to be taken at .
: 3/4, 1-1/2, 3, 4-1/2, 6, B, 10, 12 and 14 hours post adminlstration.
Serum is to be harvested from all bloods and the serum frozen. TFrozen
»gerum should be shipped to W. €. Bell for transfer te C. Q. Chidester (783-41-2),

Urine: The biadder MNBE be emptied at zero time; the pH of this zero hour
urine should be determined immediately and recorded, Then the urine : -
collections may bhe discarded. -

Two 24-hour urines are to be collected (0-24 aod 24-48 hours) in poly-
ethylene containers containing ome milliliter of toluene as preservative.
The bladder must be emptied at 24 hours post.dosing and this urine .added ta-
the 0-24 hour collection. The bladder must be emptied at 48 hours post ‘
dosing and this urine added to the 24-48 hour ceollection. Urine should bae
stored in the refrigerator at 4°C until the final volume for each collecrion
is obtained.

At the end of each collection period, the urine collection should be mixed

by rotation of the capped bottle, the pH and volume determined and recorded -
on the attached report form #2 (there is one page for each week); a 20 ml. ;
aliquot of each urine collection should be frozen and shipped to W. C. Bell

for transfer to C. G. Chidester (783-41-2) for bicassay. The remainder of

each urine collection should be frozen and shipped te W. €. Bell for

transfer to T. E. Eble (711-25-4) for pessible attempted isclation of
metabolites, ‘

T Feces: BSubjects ghould be encouraged to have a bowel movement in the

morning prior to dosing bLut np laxatlves are te be employed. All ztools
will then be collected quantitatively for 4 days (96 hours) post dosing.
Stools must be collected in plastic baps and the stools frozen in the bags .,
The stools for each subject for each peried (0-24, 24-4B, 48B-72 and 72-84
hours) and each treatment should be packed in Individual cardboard containers.

— For example, if subject #1 bad two (2) bowel movements during the 0-24 hour
petiod after treatment A on Week T then these two stools should be in

-176a-




1818 LIWL 4Wnd]l

but both of these bags should be frozen and
oard container for shipment. Subjects should be
el movement in the morning of the fourth day

ime (%6 hours) but again no laxatives are to be

separate polyethylene bags,

placed in the same cardb
encouraged to have a bow
before the termination €
employed. ) : .- o

All frozen fecal samples should be shipped to W. C. Bell for transfer ta

C. G. Chidester (783-41-2). The time and character of bowel movemeénts

chould be recorded on report form #3 (there is a separate page for each

week). See instructions for completing report form #3 with the forms, .

LABELING OF SAMPIES:

. subject number (1 through 15), trecatment (A, B or C), week (I, I1 or III)

" should be checked by at least twe people,

Each container of serum, uring and feces should be clearly labaled with

and time or time period of collection. Care should be taken that all numbers
are legible and the legibility and accuracy of the -labeling of each item

SIDE EFFECTS:

Subjects should be questioned at 2 and & hours post adminfstration of medica~

tion ta determine if there are any side effects of the medication. The ‘ s
question asked should be - "Have you noticed any effects of the medication?"" -
Please report thege side cffects or absence of side effects on the attached

report form #4.

-

SUPPLIES:

Capsules; J. G. Wagner te Dr, L. A. LeZotte or'R. Willy.

These will be available on or before March 16, 1966.

- -

ergvx,% (n/W fean it 6

John &, Wagner, Ph.D., F,C.P.C, Date
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LAY COFFICED

LEITSON, DEAN,
DEAN, SEGAR,
& HART, P.C.

IE1E CRNESYE TOWERS
ONE E. FIRBT 3TREET

FLINT, MICH. 4302

v
| RIE.EEay

.personally approved all inmates who worked at the said Cllnlc and

Filed: Nov. 9, 1970

\ .. ¥  UNITED STATES DISTRICT COURT
" FOR THE EASTERN DISTRICT OF MICHIGAN B

SOUTHERN DIVISION

CATVIN SIMS, et al,

‘ ' CIVIL ACTION NO. 31172
Plaintiffs,

.+ © . .- AFFIDAVIT OF GAYLORD LEE

vs. . .- ESPICH IN SUPPORT OF PLAIN-
- - . . 'MIFFS' MOTION FOR SUMMARY

PARKE, DAVIS & COMPANY, "~ JUDGMENT AND PLAINTIFFS'
A Mlchlqan Corporation, '+ ANSWER TO DEFENDANTS' MOTIONS
and THE UPJOHN COMPANY, _ FOR SUMMARY JUDGMENT UNDER
4 Delaware Corporation, . - COUNTS I, IIT AND IV OF
et al, - _ _‘-u-'.g”PLAINTIFFS' COMPLAINT AND

AMENDED CDMPLAINT
Defendants.

STATE OF INDIANA:
' - Bg8:
COUNTY QF (22dent

‘GAYLORD LEE ESPICH; being first duly sworn, deposes and
says as follows: . ? | . o

31. This Affidavit is mide upon the basis of the
personal knowledge of Affiant of thé following matters and
Affiant is éoﬁpetentlto testify to the matters stated herein.

2, Affiant is one of the main Plaintiffs herein ‘and
has worked in the drug clinie buildings constructed by The .
Upjohn Campany at the State Prison of Southern Michigan. Further-
more, he iz familiar with some of the other named’ Plalntlffﬁ and
other inmates of said prlson who worked in the saia clinlc

3. Representatives of Defendant The Upjohn Company ,

persons could not work there unless they were so approved,
4, Inmates who were th working at one of the drug
company CllnlCS and who ware 1nva1ved in Prison jobs doing piece

work could make more money at such a jok than wasg earned by tha

inmates worklng at the clinics. .




LAW OFFICEE
LEITSON, DEAN.
DEAN, SEGAR,

& HART, P.C.

1418 GENESEE YawrRE
©NE E. FIRGT BFREET

FLINT, MICH. 48582
————

23B-88371

5. TInmates who utilized their individual skills for
such things as painting pictures were.allowed to sell them and
keep XXX the money representing-fhe proceeds from such sale.
Further, the prices for such articles as pictures or handicraft
items were set iy the inmates who produced said articles._f

6. Affiant had advanced education aﬁd labbratory
exririence prior to being ordered to work in the e¢linic for

Upjohn, and his experience and ability were of great valuq‘to

The Upjohn Company : ‘ .
Part of ’ .
7. /R% the time Affiant was employed by Upjohn there

were work release programs in existence whlch paid far more to
those prisoners placed thereon than cuuld be earned by those

prlsoners working at’ ‘the cllnics.

L/{%’,/ LS r;fZ ya

Gaylord Lae Esp

Subscribed and sworn to béf?;%‘  "”: f“.“ "_ . -"‘.A
me, a Notary Public, this 27 coe ‘ SRR
day of _ QOaZatep : 1970, o

C)ﬁ-nre ”.r.ff..”wae\- i ‘ Lo - SRR

dacgieline J& Grovas | S ' L
Notary Public, Allen Ccunty S
My Commission ExPiras- Ford=2/ A
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UNITED STATES DISTRICT COURT Y 5 JISTRIGT TOURT
EASTERNY DISTRICT OF MICHIGAN E4%7 337 MICH,
SOUTHERN DIVISION Jw 5 4 uord'

CALVIN SIMS, RICHARD ALIEN, FRANK ROGERS, BILLY  CLERK
IEE WILLIAMS, WALTRER IEE, BOYD SLAGER, PETER GEQRGE
MILLS, LEE D. WALKER, CLEMONT DEDEAUX, ORDELL
VILBURN, WILLIAM CLLEARY, I[ERBERT WILLIAMS, FRED
HOINAGEL, BENNY SPELLS, KENNETI INMAN, FAYMOND L,
BAILEY, ORCEAN DAVIS, JERKY MACK, BOYD KELTON,
THOMAS H. LORD, RALFH WATSQN, CHESTER A. SAWICKI,
PHILLIP McGHEE, VERNON D. MEVIS, RALPH R. WARNER,
RONALD b, KENNEDY, PAUL ROSS, HERMAN HEAD, GERALD
G. NORMAN, PAUL MILIER, THCOMAS U, MULLIGAN, IONNIE
PAYNE, ROBERT MASON, and KENNETH R. MARSHALL,
Civil Action
Plajintiffs, No. 31172
VE . )

PARKE DAVIS & CO., a Michigan Corporation, THE
UPJOHN CQ., a Delzware Corporation, DREPARTMENT
OF COREECTIONS QF THE STATE QF MICIIIGAN, EBELEANOR
HUTZEL, JAMTS E. WADSWORTHE ERNEST ¢, EBEROOQKS,
MAX BIBER, C. J. FARLEY, JOHN W. RICE, DUANE L.
WATERS, FIORENCE CRANE, JOSEPH J. GRDSS, G,
ROBERT COTTON and GUS HARRISON,

Defendants.

MEMORANDUM OPINTON

Plaintiffs were convicted of crimes under the laws
of Michigan and zre serviné, or have served, terms in the
State Prison of Southern Michigan, at Jackson, Michigan,
(hereafter referred to as Jagkson Prison). Two oflthe
defendants, Parke havis & Company and The Upjohn Company,
are private corporations cngaged in the interstate manufacture
of drugs. A third defendant, the Department of Corrections of
Lthe State of Michigan, has "exclusive jurisdiction over . .t

(¢} penzl institutions., . . prison labor and industry. . .

Mich., Com. Laws §791.204. The defendants Eleanor Hutzcl, .

James E, Wadsworth, Ernest o, Brooks, Max Biber, C. J. Farley,




John W. Rice, buane L. Waters, Florence Crane, Joseph J. Gross
and G. Robert Cotton are, or were, members of the Michigan
Corrections Commission which supervises the Department of
Corrections., Mich. Com. Laws §§ 791,201-791.203. The
defendant Gus Harrison is Director of the ﬁepartmeﬁt of
Corrections. Jurisdiction is based upon Title 29 U.S.C.

§ 216(6); Title 28 U.5.C. §§ 1337, 1343; and Title 42 § 1983.
The background facts giving rise to the present
complaint are not in dispute. In'Novcmbmr of 1863 the
iMichigan Department of Corrections entered inte two seoparate
agreements with defendant Upjohn Company and defendant Parke -
Davis & Cpmpanya Pursuant to those agredn ents, eacﬁ drug
company ‘was permitted to construct, at its own expense, ". .
a Clinical Research Building at the State Prison of .Southern
Michigan.” Both buildings were subsequently cbméiétad and,

under the terms of the contracts, became "the property of the

State of Michigan," with the defendant drug companies fetaining
the xight to use the huildings they constructed "for clinical
research so long as elinical research iz conducted by any
organization or corporation at the State Prison of Southern
iMichigan,”

The "clinical research” presently carried on in those
buildings involves the teating of drugs on volunteers among the
Jackson inmates., The plaintiffs, however, and the class
plaintiffs seek to represent, were not used as subjects in

drug experiments; instead, they performed various scrviges in

connection with the operatiom of the elinics. Those services

wers arouned together under the following job classifications:




o

-

e i el i e

Parke Davis & Conpany

Clagsification:

Chief Clar)k

Clerk

Chief Cook

Head Porter .

Maintenance Man

Porter and Nurse Supervisor

Services Performed:

Preparation of prison
details

Double check labels

Cooking and other kitchen
duties

Janitor and Messenger

Maintenance and minor
repairs

Night Janitor and Attendant

The Upjohn Company

Classification:

Chief Technician

Technician
Techniéian Trainee
Chief Clerk

Clerk - .
e

Nurse Supervisor
Nurse

Chief Cook

Cook

Kitchen

Kitchen Pot and Pan

Maintenance Man

IInad Porter

Porter

Services Performed:

Performns specific tasks
such as operation of EEG
machine

Same as shove

Sams aa aﬁove

Clerical tasks

Clerical taske

Acts as nursc in connection
with clinical te=sts

Same as above

Cooks and serves food
Same asz above

Assists in kitchen
Agzists in kitechen

Mainlenance and minor
repairs

Janitorial tasks \

Janitorial tasks
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were forced by "defendants Parke Davis & Company and The

Plaintiffs allege that they, as well as other Jackson inmates,

Upjohn Company in conjunction with representatives of the
Michigan Department of Corréctions“ to work in those
classifications "on a reéular basis up to az much as one
hundred twelve (112) hours‘per week" at wages ranging “"from
Thirty-Five ($0.35) to One Dollar and 25/100 ($1.25) per
aay." |

On the basis of these allegations, plaintiffs conclude
in Count I'of their amended complaint that they are entitled
to recover from the defendant drug compaﬁiEs the difference
bétwnen the compensation received for their labor and the
minimum wage prescribed by the Pair Labor Standards Act of
1938 (FLSA), as amendeg, 29 U.S.é. £ 201 et seq. In Count IT
of their amended complaint, plaintiffs contend that if the Faix
Labor Standards Act is found to be inapplicable, then plaintiffs
are entitled to recover from the defendant druyg companies the
difference between the compensgation they received for their
labor and the minimum wage és presaribed by the Michigén
Minimum Wage Law of 1964, Mich. Com. Laws § 408,381,

Count IIT of the amended complaint alleges that the
utilizatién wf the plaintiffs' labor by the drug companies is
illegal under Scction 800,305 Mich.‘Ccm. Laws and "has
rosulted in , . . the unjust cnrichment of Defendants [drug
companicsl in th& amount by which the reasonabla valuc of
Plaintiffs' services cxeceds the amount poid by ﬁefcndantﬁ
to Plaintiffe." Plaintifis also contend in Count IIT thst

the "Defendanls other than Parke Davis & Company and qhe

4
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Upjohn Company have been unjustly enriched. . . from the
illegal use of Pl%intiffs' lzbor by the acquisition for the
State Prison of Southern Michigan of a building (i.e., the
structure.housing tﬁe clinic.)";

In Count IV, plaintiffs allege that "the illegél
utilization. . . of Plaintiffs' labor by all Defendants and
the paymenl by Defendants Parke Davis & Company and The Upjohn
Company ©f nominal wages less than those redquired by law™
has resulted and is resulting in: (1) deprivation of the
property of plaintiffs ﬁithout due process of law; (2) the
holding of plaintiffs in involuntary servitude econtrary to
the Thirteenth Amendment to the Federal Constitution; and (3)
the denial to plaintiffs of equal protection of laws as
gnarantesd by the Fourteenth Amendment. For the=e alleged
violations of their Consﬁitutional rights, plaintiffs seek
one million dollars in damages from defendants.

Plaintiffas have now filmdﬂa moﬁion for ﬁuﬁmary
judgment on Count ITT. The defendants Upjohn Company and
parke Davis Company have, in turn, filed motiomns for summnary
judgment on Counts I, IIT, IV:la motion to dizmiss Count II
ag failing to state a ciaim‘upon which relief ¢an bhe granted;
and a motion for an order that plaintiffs' action cannet be
maintained as a c¢lass action. Defendant Department of
Corrections, its Director, and the members of the Corrections
Commission have also filed a motlon to dismiss the complaint

ay to them. All of thcﬂe motions are now beforc the court.
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PARKE DAVIS AND UPJOIN'S MOTION
- FOR AN ORDER THAT ,
PIAINTIFFS® SUIT CANNOT BE MAINTAINED AS A CLASS ACTION

In their complalnt plaintiffs state:

"There are numerous other people who 31thcr
are or have been inmates in the State Prison
of Southern Michigan at Jackson, Michigan,
who have the same cause of action as herein-
after set forth on the part of the named
Plaintiff=s, and the named Plaintiffs
adequately represent such unnamed people.
This action is brought pursuant to Rule 23 A
of the PFederal Rules of Civil Procedure on
behalf of all such people whose number make
it impractical to have them join as Plaintiffs

Phe named Plaintiffs adequatcly represent said

class."

Dazfendant Upjohn Company, however, has filed a motion for an
order declaring that the present case cannot be maintained as

a class action under Rule 23 of the Federal Rules of Civil

Proceditre,

Rule 23 reguires a plaintiff who wishes to bring a

class action to overcome two hurdles., Firxzt, he must
satisfy all the eonditions of Rule 23(a}), which are:

w(1) the eclass is so numerous that joinder
of all members is impracticable, (2) there
are guestions of law or fact common to the
¢lass, (3) the claims or defenses of the
representative parties are typical of the
claims or defenszes of the class, and (4)
the represcntative parties will fairly and
adcquately protect the interests of the
¢lass, "

After satisfying the court that all the conditions
of Rule 23(a) have been met, the litigant must establish that
his action iz appropriate under one ol the three subdivisions

of Rule 23{h). Rule 23{(h) provides ithat:




"{h}). » . An zction may be maintained as
a class action if the prerequisites of ‘ .
subdivizion (a} are satisfied, and in
addition; '

(1) the prosecution of separate actions
by or against individual members of the
class would create a risk of

BeTE LIWL 4WhJ]l

(A} inconsistent or varying adjudications
with respecet to individual meqgbers of the
class which would establish incompatible
standards of conduct for the party opposin
the c¢lass, or :

(B} adjudications with respect to individual
-menmbers of the class which would as a
practical matter be dispositive of the
interests of the other members not parties
to the adjudications or suhbstantially

impair or impede their ability to protect
their interests: or

(2) the party opposing the class has acted
or refused to act on grounds generally
applicable to the class, thereby making
appropriate final injunctive rdief or
corresponding declaratory relief with.
respect to the ¢lass as a whole; or

{3} the court finds that the gquestions of
law or fact common to the menbers of the
class predominate aver any question
affecting only individual mewbers, and

that a class action is superior to other
available methods for the fair and

efficient adjudication of the controversy.
The matters pertinent to the findings
includz: {A) the interest of mexbers of

the class in individually controlling

S ‘ . the prosecution or defense of separate

. actions; (B) the extent and nature of

P any litigation concerning the controversy
already comnenced by or against mewbers

of the class; (C) the desirability orx
undesirability of conecentrating the litigation
of the claims in the particular forum; (D}
the difficulties likely to be encountered in
the managomont of a elass action.”

Once a plaintiff has demonstrated that his suit comes within
the requirements of Bule 23, he can then pursue the aclion

not only on his own bshalf, but also on bezhalf of all other

-
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persons similarly situated, although those persons ére not
parties to the litigation.

Claims for minimum wages under the Fair Labor
Standards Act, however, cannot be maintained as a clésﬁ
action under Rule 23. That is because 29 U.5.C. § 216 (b)
limits the binding effects of a judgment adjuaicating rights
under the FLSA to persons who have filed a written conscnt to
become parties to the suit:

"Any employer who violates the provisions
-of section 206 or section 207 of this title
shall be liable to the employee or employees
affected in the amount of their unpaid
* minimum wages, or their unpaid overtime
compensation, as the case may be, and in an
additional equal amount as liguidated
damages. Action to recover such liability’
may be maintained in any court of competent
jurisdietion by any one or more employess
for and in behalf of himself or themselves
k and other employees similarly situated. No-
employee shall be a party plaintiff to any
such action unless he gives his consent in
. writing to become such a party and such
consent is filed in the court in which such
f action is brought. . . .* (Emphasis added,)
29 U.5.C, § 216(b). ‘

alleges a claim under the FLSA, it cannot be maintained under
Rule.23, and those inmates not filing written émnsents can
neither benefit from nor be bhound by any judgment rendered on
Count T.

Nevertheless, plaintiffs contend that Counts II, IIT
and IV of their'éomplaint are maintainable as a Rule 22 class
action. Yet assuming Rule 23, rather than 29 U.5.C. § 216(b),

is applicable to the remaining Counts, as plaintiffs argue,

the reguirements of that rule have not boon met.,

Hence, plaintiffs concede that since Count I of their conplaint
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the practicability of joinder." Demarco v. Edens, 330 F.2d

The first prereguisite to a Rule 23 action is a
class ". ., . S0 numerous that joinder of all members is
impracticable, . . ." 23(2)(l). The resolution of what
constatutes "impracticaﬁility" depends ". . . upon all the

circumstances surroundinga c¢ase. . . . Courts should not be

so rigid as to depend upon mere numbers as a guideline to

836, 845 (2nd Cir. 1%968),

Oon the other hand, wﬁile the aumber of prospectivé
class members 1is nof determinative of the impracticability of
joinder: ". . . it is a significant factor to be considsred. "

Fidelis Corp, v. Litton In@psfgiggL inz., 293 F.3upp. 164,

But that factor cannot be examined in the pfesent case, for
plaintiffs have failed to even allege the approximate size of
the class they zeek to represent. Instead, ﬁheir pleadings
merely contain the conclusionary statement that "there are
numerous other pasple who. . . have the same cause of action
. = o« and ". . . whosz numbor make it impracticable to have
them join as plaintiffs," The only information this court
haz been given on class sire was $upp1ieﬁ by plaintiffs’
attorney during oral argument, whecn he commented Lhat the
class would pro?ably contain between 70 and 200 persons.
S8ince this nstimate was unsupported by any materials before

the court, it must he deomed parcly spacoulative, and specu-

lation cannot bho used to catablish that a prospective class
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is so numerous as to make joinder impracticable undexr the

gurrounding circumstances, Demarco v. Edens, supra, at 845;

Matthies v. Seymour Mfg. Co., 23 F.R.D. 64, 75 (D.Conn. 1958},

rev. oh other grounds, 270 F.2d 365 (2nd Cir. 1959); See,

lucas v. Seagrave Corp., 277 F.Supp. 338, 348 (D.Minn. 1967).

Because more than speculation as to ¢lass size is
required for a court to determine if the regquirement of 23(&)
(1) is met does not mean, howeyer, that plaintiffs have tﬁ
establish class size with precision. It simply means that soms
information must be presented by plaintiffs ffom which tne
approximate nunber of class members can be ascertained before
the court can decide if joinder of all thoze members would be
impracticahle.

Since plaintiffs have failed to show that the fequiré—
ment of 23(a) (1) haz bcen sétisfied, Counts II, TII, and IV are
not maintainable az a class actiﬂﬁ. Thus, defendants' molion |
for an order declaring those Counts cannot be pursued as a
class zction is granted, subject to possible revision if
plaintiffs later demonstrate that their suit complie s with
rule 23{a)(l). Defendants' notion for a similar order thac
Count I cannot proceed as a Rule 23 class action islalso

granted for the reasons previously stated.

-10-
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MOTION FOR SUMMARY JUDGMENT ON COUNT I
FILED BY DEFENDANT DRUG COMPANIES

in Count I of their amended complaint, plaintiffs
allége that they are entitled to recover from defcndantkdrug
companies the difference between the amounts-plaintiffs
received for their labor in the research clinies and the
minimum wage, plus overtime compensation, preseribed by thé

Fair Labor Standards Act of 1938, as amended, 29 U.S.C. §201

et seq. Defendant drug companies have moved for summary

judgment on this Count pursuant to Rule 56(c) of the Federal
Fules of Civil Procedure, which provides:

nrhe Judgment sought shall e rendered

forthwith if the pleadings, depositions,

answers to interrogantories, and admissions

on file, together with the affidavits, if

any, show that there is no genuine issue as

to any material fact and that the moving

party is entitled to a judgment as a matter

of law." o

plaintiffs maintain that there are gepuine issues of
material Tact to be decided in Count I, and, Lthus, under Rule
56(g), defendanlts’ motion for summary judgment must be denied,
pefendants, on the other hand, contend that the affidavits
they have filed, as well as their answers to interrogatories,
are uncontroverted by swoin testimony submitted by
plaintiffs and must, therefore, be viewed as presenting
undjesputed facts, It is defendants' position that on these
facts the applicablc law entitlcs them to judgment.

Although the partiez disagrec on the facbual posturc

of Count I, they arc in accord that the only equastion of law

=11-




rzised by this Ceount is whether plaintiffs are "employees"
of either defendant within the meaning of the Fair Labor

Standards Act. That Act, as amended, defines "employee™ asz;
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". o « any individual empleyed by an emplover,
except that such term shall not, for the

. - purposes of subsection (u) of this section

! include--

(1) any individual employed by an employer

. engaged in agriculture if such individual is the
‘ parent, spouse, ¢hild, or other member of the

: employer's immediate family, or

{2) any individual who is employed by an employer
engaged in agriculture if such individual (&) is
employed as a hand harvest laborer and is paid
on a piece rate bazis in an operation which has
been, and is customarily and generally recog-
nized as having been, paid on a plece rate
basis in the region of employment, (B) commutes
daily fFrom his permanent residence to the farm
on which he is so employed, and (C) has becen
employed in agriculture less than thirtecen

] weeks during the preceding calendar yeasr,"

29 U.S.C. § 203(e). :

An employer is defincd as;

". . . any person acting directly or
indirectly in the interest of an employer
in relation to an employee but shall not
include the United States or any State or
political subkdivision of a state (except
with respect to employces of a State, or

a political subdivision therecf, emploved
‘ {1) in a hospital, institution, or school
' ‘ referrcd to in the last sentence of
subsection (r) of this section, or (2) in
the operation of a railway or carrier
referred to in such sentence), or any labor
organization (other tnan when acting as an
employer), or anyone acting in the
capacilty of officer or zgent of such labor
organization.” 29 U.5.8. § 203{(d).

To employ, in turn, means ", . . to suffer or permit to

work." 29 U.5.C. § 203(g).

—12-




A literal application of those definitions contained

in the Act would, as the parties note, “encompass all
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employed humanity."” Walling v, Sanders, 12¢ F,24 78, B0

(6th cir. 1943). For this reason, courts have been forced to
devise a more meaningful test to determine when an employment

relationship ‘exists within the meaning of the PLSA. That

!
i.

? House Cooperative, Inc,, 366 U.S5. 28, 33 (1260j}] and is not

test is one of "economic reality," [Coldberg v. Whitaker

limited to the technical concepts ". . . ertinent to an
P !

employer's legal responsibility to third persons for acts of

his servants." ggited States wv. Silk, 331 U.8, 704, 713
(1946} .

Plaintiffs do not contest the applicability of the.
economic reality test to Count I of their complaint, but
instéad allege that this test involves consiﬂeratjcns‘of a
peculiarly factual nature which preclude summary judgment
treatment. Plaintiffs, however, have failed to cite any
legal aunthority to support ﬁhei; copntention that summary
judgment is inappropriate in rases raising the ﬁuestion 0f

? whether an employment relationéhjp exists under the FLSA,

And while the United States Supreme Court in Kennedy v, Silas

Mason Company, 334 U.S. 249 (1948), did vacate a summary

judgment where that very issue was involved, the Court
specifically noted Lhat summary disposal would have been
proper if the record had prescnted ". . . @ more golid basis

of findings, . . o¥ a conprehensive statement of agreed

faclhs." 334 U.5. at 257.




Subseqﬁent to the Kennedy decision, the District Courd
for the Eastern District of Texas summarily adjudicéted rights
under the Falr Labor Standards Act, after finding the defend-
ants were not independent cdntractors. The Fifth Circuit
Court qf Appeals affirmed Dh the ground that tbe uncontroverted
facts bhefore the lower court were sufficient to wafrant its

ultimate f£inding:

". . .« that appellee was not an independent
contractor. . . . A reaspnable inference
fairly deduced from an uncontroverted. . .
nunber of facts may establish the cxistence
of an ultimate fact that entitles one of the
parties to judgment as a mabter of law.
When this happened, as it did in this casze,
and summary judgment is sought, Rule 56(c)
requires that “judgment. . . shall be
rendered forthwith.'" Creel v. Lone Star

. Defense Corp., 171 P_.24 264, 268 (5th Cir.
1948), rev'd. on other grounds, 339 U.S.
497 (1950).

Tnder Kennedy, supra, and the reasoning of the Fifth

Circuit Court of Appeals, defendant drug companies would be
entitled to summary judgment if the present record contains_
sufficient ﬁncontroverted facts from which this court can
conclude that in economic reality plaintiffs are not "employces
of defendants, On the other hand, if the sworn £estimony on
material facts is contradictory, or if the record does not
contain a sufficiently comprehensive picture of plaintiffs’
relationship to defendants, then defendants' motion fér SUMma Yy
judagmaent must be denied.
In deciding whether the inmates working at the Jackson
research clinics are, in economic reality, cmployeecs of

dofendants, both partics agree that Lhe court must consider

=1~ -
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the extent to which defendants can hire, fire and control

R — A i N —

‘those inmates. Walling v. Sanders, supra. Xt is the position

of

‘Eéféﬁéants that they can exercise only limitéd contrél over
the inmates and that they have no authority over hiring and
firing. To support their contentions, defendants have fiied
the affidavit of Gearge A. Kropp, Warden aof the State Prison
qf Southern Michigan.

In his affidavit, Warden Kropp swearé that the
birector of Prison Treatment, acting with the pxison Clasaifi-
cation Committee, determines every work assignment of inmates, |
ineluding assigpments to the research e¢linics. The Dircetor. o]
Treztment and the Clazsification Committee, however, will con;
sider requests from Parke-Davis and Upjohn for the assignment
of certain inmates, although prison officials can place in-
mates at work in the clinics over the objectims of the drug
companieﬁ.

Moreover, according to Warden Kropp, the Difector of
Treatﬁent is similarly responsible for thé removal of inmates
from their work assignments and has removed inmates from
clinic assignments without the_knﬁwledge or approval cfhthe
drug companies. As in the case of assignments, the drug
companies may reguest that the Directorlof Treatmont remove
particular immates from the research clinics, but those
reguests can be denied. Finally, Waerden Kropp maintains that
his Depuly Wardénlhas the power to disapprove the hours
worked and thc'particular tacks performed by inmates on all
work assignments and has exerciscd thal power in £hc case of

certain inmates assigned to the c¢linics.

15—




The defendant Upjohn Company has also introduced the
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affidavit of Ralph F. Willy, Administrator of the Upjohn

clinic at Jackson. Willy's affidavit is to the same effect

as Warﬂén Kropp's and stateos that: (1) inmates were in some

instancés assigﬁed by the prison Classification Committee to
perform specifié tasks at the Upjohn e¢linie, although the

clinic had no need for additional help; (2}.inmates assigned
to the Upjohn clinic tock time off from their tazks puISuaﬁt

to prison rules without the approval of their Upjohn super—

visor; (3) specific instruetions by Upjohn personnel to
Jnmateq were sometimes vctmed by prison authorities; and

(4) reguests by Upjohﬁ filed with the C13551flCdLan Committec
to remove hmates from the clinic were in some instances
denied.

The answers to interrogatories of both Upjohn and
parke-Davis, which may be examined in a summary Jjudgmenl pro-
ceeding, further buttress the affidavits of Willy and KroppP.
According.to those answers, neither drug company wWas ever
permitted to select an inmate for assignment to the research
clinie. (¥nterrogatory Answer No. 6); the prison authoritieé
could require the companies to keep an inmate working in the
clinic over drug company objections (Interrogatory Answer
No. 1&6)}; and thF hours worked by inmates asgidgned to the

clinics were regulated by prison auwthorities (Interrogatory

anawer No. 13).
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 Plaintiffs' attorney, however, contends that
defendants' affidavits and interrﬁgatory answers concerning
clinie aasignments and the direction of the ¢linic work force
are controverted by sworn tesﬁimony submitted hy plaintiffs.
Thus, pléintiffs cénclude that Count I must be tried since
SUmMmMary judgmént proceedings ¢annot be used to resolve a
conflict among affidavits. Yet, an examiﬁation of the’
materials filed by plaintiffé in opposition to the sﬁﬁmary
judgment motion fails to reveal such a conflict.

The affidavit of Gaylord Lee Espich, which plaintiffs
allege contradicts Upjohn's sﬁorn tgstimmny that it did not '’
select the inmates to work in the ¢linic, ecannot be considered
by the court. As Upjoﬁn correctly notes, Rule 56(e) requires
affidavits ". . . he maae on persﬁnal knowledge, « « « and
- ; . show affirmatively that the affian£ is competent to
testify to the matters stated thcrein."“While affiant Espich
states he is competent to ﬁestify fromlpEISOnal knowledge
that "the Upjohn Con@any, personally approved all inmates who
worked in the said clinic and persons could not work there
that were not s0 approved,” his competeney and firsthand
knowledge of these facts isﬁﬁnsupported by anything containesd
in his affidavil, Espich does noﬁ, vin his affidavilb or
otherwisc reveal how he knew these facts., Inasmuch as
svmnary judgment procedurc lacks the safeguard of cross-
examination of an affiant, it is important that it be shown

that hec is compstent to tes£ify to the matters therein

stated.” American Scourity Co. v. Hamilton Glass Co.,
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254 F.2d 889, 893-894 (7th Cir. 1970): Accord, Green V.

Benson, 271 F.Supp. 90 (E.D.Pa, 1967). Indeed, since Espich

is simply one of the inmates who warked in the Upjohn
laboratory, it is difficult to see how he could be competent
to testify from firsthand knowledge on whether Upjohn
wpersonally approved all inmates who worked" in its clinic,
Hence, that portion af Espich's affidavit referring £o

Upjohn's selection of inmates will be stricken as failing

to conform with Rule 56(e).

plaintiffs' attorney has filed fowr other affidavits
of Jackson inmates, ﬁoyd Slagér, Clemont M. DeDeaux,
chester A. Sawicki, and Calvin Sims, who workKed in the
research elinies and who are parties to the present suit.
Fortions of those affidavits support, rather than contrédict,

defendants' sworn testimony that prison authoritiés, not the

‘drug companies, selected the inmates for work in the research

clinics.

g;g}davit-ggmsoyd Slayer:

%9, Affiant was placed inthe Upjohn
Cclinie for purposes of work by the following
method:

vrn June of 1964, while working in the
Main Ilall office of the State Prison of
Southern Michgan as a Count Clerk on tha
Might Shift., Affisnt was offered or made
aware of an opening in the Upjohn Medical
Rescarch Clinic, located inside the Walls
of the DPrison, by the then Inmate Clerk,
John Dutz. I then reguesied and was granted
an interview with the Clinic Administrator,
Mr. Ralph F. Willy. After that interview, &
request was made to the Prison Clazzification
Director Mr. Scimeige (npow retired), and in
the fore part of July 1964 I was taken belore
the Classification Committee and it was
deciged thalt the Prison Officials had no
ohjection to the trapsfor and-it was approved,




provided that I stayed on to help break
another Tnmate in on the Main Hall Office
job. This was done and in August of 1964,
an Assignment Change Order was signed by
Mr. G. L. Hansen, birector of Treatment,
indicating that I waz to go to work at the
Upjohn Cliniec, On August 192, 1964, I
started work at the clinic on a full time
basis which tontinued until July 1967."

Affidavits of Clemont M., DeDeaux,
Chester A. Sawicki, and Calvin Sims:

"G, He and others working at the clinics

did so because they were ordered to do so by

representatives of the Dopartment of Correc-

tiong just as they would be ordered to work

in any other prison industry and a refusal

to work as directly would have resulted in

penalties to them and such coercion and

threat, was under the circumstances, clearly

implied if not cxpressly stated.”

The affidavits of Sims, DeD=zaux, Sawicki, and Slager
also say that the affiants "worked directly under the super-—
visgion of civilian employees of the drug companies.”
According to plaintiffs' attorney, those statements contradich
defendants' sworn testimony concerning the drug companies’ .
lack of control over inmates assigned to the ¢linics,.
Dafondants, however, admit that their agents directly super-
vised the inmates in the day-to-day parformance of clinie
work {Dcfendants' Brief on Count I, p. 4), and the affidavits
subnitted by defendants do not claim to the contrary.

Rather, those affidavits indicate that defendants' day-to-day
supervigion over inmates was always subject to the overriding

autharity of prison officials, who frequently exercised their

authority to disapprove the drug companies' instructions to
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inmates., Hence, the fact that clinic inmates were supervised
in the routine performance of their tasks by defendants is
simply another-uncontroferted fact for the court to consider
in analyzing the extent to which defendants actually control
the inmates working in the clinic.

Finally, plaintiffs'® attorney maintains that a
letter co—sighed by Upjohn and Parke-Davis officials and
referring to the “hiring" of inmates at the research clinics
contradiects defendants' sworn testimony on the drug compéﬁies"
inability to seclect inmates for work in the clinies,

{Exhibit G-1, letter signed by J. P. Conlin of Parke—Davis‘
and R.LWilly of Upjohﬁ]. Ve caﬁnot agree with plaintiffs on
this point. To show there is a material faect in diépute on
the present summary judgment motion, plaintiffs must produce
a factual description of the pfocedurcs hy which defendants
aéquire inmate help, and such description must be different
from the one éreseﬂtad by defendants’ affiants, The word
"hiring” is not a factual description, but simply = shorthand
notation that is ofﬁen used Ey businessmen to connote any.

variety of procedures resulting in the attainment of a work

force,

Moreover, the letter containing the reference to
hiring is only one in an exhibit of many letters signed by
drug company personnel or by prison officials, which
plaintiffs have suhmittﬁd‘for our examination, [Defendants
have gtipulated to the court's consideration of that entire
exhibit for the purposcs of the present motion.] The conlent

of those letters, when read togetheor, indicate that even

20~ '
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though defendants' personnel might occasionally refer to the
hiring of inmates, the assignment of inmates to the clinies

was determined by prison authoritie=. ([See, e.dg., Exhibit G-4

| and A-5].

Having carefully reviewed all the admissihle
affidavits, documents, and interrogatories submitted by both
parties; thié court coneludes ﬁhat the following facts have
been established by uncontroverted sworn testimony:

(1) prison officials, not the drug companies=, decide which
inmates will work in the clinics, and inmates have been
assigned to the clinics despite the disapproval of the drug
campnniés; {2} prison authorities, ﬁot the drug companies,
determiné_when inmates will be removed from their assignment
to the clinics, and inmatna have been s0 ;cmoved without the
approval of the druy companies; (3) the particular tasks per-
formed by inmates working in the elinics must bhe approved by
prison‘ﬂfficiéls; (4} the hours worked by'inmates are subject
to the approval of prison officials; (5) inmates working in
the clinics may bs given time off from their tasks by prison
officials without the consent or'knmwledge of defendant drug
compani;s; {6} the inmales ake supcrvised by defendant drug
companiss in the day-to-day performance of their work at the
clinica. From these uncontroverted facts, the éourt nust
concludae that neither Upjohn nor Parke-Davis had the right to
hire or fire inmates, =ngd that the companies' superviaion of
imnates' work perforinance was always subject to final control

by prison officials,

~21-
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But the fact that defendants could not hire, flre

e —

..... . ——

or finally control inmates working in the ¢linies is not

————

determinative on the issue of whether plaintiffs are employees

. o ST

of the drug companies under‘the economic reality test.‘ The
entire fabric of plaintiffs' relationship to the companies
must be considered.

A coqprehensive picture of that relationship,
excluding the elements already discussed, is presented by
defendants' answers to inlerrogatories, portions of Warden
Kropp's afﬁidavit, and the partiesz' judieial admissions.
They establish that plaintiffs are, ox were, lawfully convictec,
criminals, serving sentences in Jacksoﬁ pfison. As
prisoncrs, plaintiffis were ordered by priscon authorities
to perform services for deféndant drug companies, just as.
they would be ordered to work in anf other prison indusfry.
Those servieces, which have previocusly been described, were
performcd jnside the prison walls in a clinie operated by

the drug companies and owned by the 5tate of Mlchigan.

Plaintiffs were paid for 1 their services to the drug companies

S e —— — —.__\_‘_\_\_

|— -

by the Dcpartment of Corrcctlons at per diem rates established

by the Department. The drug companies, in turn,-rc1mbursed

—tr—— B

the Department for its payments to inmates working at the Cll—

nics. The drug companiéa‘héﬂé}‘ébntfécted with the inmetes

S A

for the paymont of Cﬂmpon”dtlcn.

[Ty S
R o
mrma— = e

A case 1nvolv1ng an almost identical relationship
hetween prisoners and a pr:vatc corporattion was decided under

the Fair Labor Stapdards Act by the PFederal District Court for
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the Western District of Michigan in 1948, That case,

Huntley v. Gunn Furniture CGmpany,‘79 F.5upp. 110 (W.D-Mich;

1948), alsoc had certain inmates of Jackson Prison as plaintiffg
claiming to bhe entitled to the Federal Minimum Wage.

In Huntley, plaintiffs alleged that the Michigan
Corrections Commission entered into a contract with defendant,
a private manufa cturing corporation, whereby the State of
Michigan would supply defendant with a convict labor force to
work on the assembly of shell casings. Pursuant to that
contract, plaintiffs were allegedly assigned to work im the
prison stamping plant upon these shell casings. Accmrding to
the complaint, plaintiffs' work was supervised by prison
employees, who were paid by the defendant and who were under
the defendant's direction. Plaintiffs further alleged that
defendant reimbursed the State of Michigan for the inmates’
per diem compensation, which was paid by the State of Michigan;

on the basis of the above allegations, Judge Starr
dismissed the prisoners' complaint, saying:

", . . the complaint in the present case

fails to allege facts showing that plaintiffs

were employoes of the defendant within the ‘

meaning of the words 'employ' and 'employce'

as used in the Act [Fair Labor Standards Act].

in fact, the complaint affirmatively shows

that the plaintiffs werc cmployees of the

Michigan prison industries and not of the

defendant, In view of this conclusion, it

is unnecessary to determine the guestion of

the validity of the conlbract betwesn the

defendant and the prison industries.”
79 F.Supp. at 116.

Plaintiffs, however, would distinguish the Huntlevy
case from the present suit beeause here the defendant drug

companies exercised a degree of supervision over inmates

-23.
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;ssignéd £Q tﬁé‘éliniés, whilé in Huntlei, onl& priéon
eméloyees directed the convictlwork force. To distinguish
the cases on this ground would ignore the allegation in
Huntley that the prison employees who ;upervised the inmates
in théir work in the staméiﬁg plant were "under the |
supervision and direction of the defendant." 79 F. Supp. at
11z2. Sinée those allegationz had to be accepted as true for
the purposes of the motion todismiss, the Huntley court

was required to assume that the defendants' agents supervised
ﬁlaintiffs in their routine work at the stamping plant. That
assumption corresponds to the uncontroverted facts now beforeu
the court.

In our opinién, Judge Starr's decision that the
prisoners there were not employees of the defendant manufactur
ing corpmration'within the meaning of the FLSA was correct,
Similarly, in our casze, we believe that the economic reality
of thé present siﬁuation, based on uncontroverted facts,
regquires a finding that the preseﬁt plaintiffs are not

cmployvees of the defendant ﬂrug‘companies.

| * .
ﬁf“f' . The economic reality ig that plaintiffs arc convicted

criminals incarcerated in a state penitentiary. &As state

w@}isoners, they Isve been assigned by prison officials to

e e

work on the penitentiary premises for private corxporations at

rates established and paid by the State. In return for the
use of this convict labor, the private corporations have
relinguished their normal rights: (1) to determine when,

and whether, their enterprises need additional help; (2) to

select the members of their work force; (3) te remove from

their work forcc members with whom they are: dissatisfied;




28z LIW[ 4wnJ]l

{(4) to control that labor force except in the most routine
matters. To f£ind on those facts that an employment relation-
ship exists between the prissoners and private cmrpqrationﬁ,
is contrary to the economic reality of their relatioﬁéhip..
Moreover, we do not think that Congress intended
the Fair Lakor Standards Act to cover the present situation.
The setting of wages for incarcerated pfisoners working on
assignment by prison officials requires the considerafion of
many variables which are unique to that situation aﬁd which
directly affect government policy on rehabilitatioﬁ of
eriminals. It is unlikely that Congress considered any of
those %ariables at the time it adopted general legislation
designed to give employees the right to a subsistence wage.
Fair Labor Standards Act, 81 Cong. Rec. 7652, f672, 7885
82 Cong. Rec. 1386, 1395, 1491, 1505, 1507; 83 Cong. Rec.
7283, 7298, 9&60, 9265. See also H. Rep. No. 1452, 75th Cong.
l=zt Sess., p. 9; £. Rep. No. 884, 75th Cong., lst Sessa.,
pp. 3-d4, Congress has, howéver, rocognized the paésibilify
of convict labor being used to compete with the free l%bor
market and made it a erime to:

i
"{a} . - . knowingly transport in interstatce
commexce. . . any goods, wares, or merchandise
manufactured, produced, or mined, wholly or in
part by conviels or prisoners, except convicts
or prisoncrs on parcole or probation, or in any
penal or reformatory institution, . o . .

"(k) This chapter shall not apply to . . .
commodities manufactured in a Federal,
District of Columbia, or State institution
for use by the Federal Governwment, or hy the
Distriel of Columbia, or by any Stale or
Palitical subdivision of a State." 18 U.S.C.

§ 1761,
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Néverthelasa, the court does not now hold that gny‘
prisoner who is assigned by prison officials to perform work
f&?lé private corporation on fhelpénitentiéry premises is,
beéause of his prisoner status, outside the ccfcragc of the
Fair Labor Standards Act. IWE only find that on the present
féctslplaintiffs are not in economic reality emﬁldyees Dfl
defendént drug companies as that word is defined in the Actk,

Hence, defendants' motion for summary judgment on Count I is

granted.

DEFENDANT DEUG COMPANIES' MOTION TO DISMISS COUNT IT

' In Count 1T,  plaintiffs set forth a claim under the
Michigan Minimum Wage Law of 1964, Mich. Com. Laws, § 408.381.
That claim invelves alleyations identical to these contained
in Count I of the complaint and‘is Eefore the court under

itz pendent jurisdiction; Siler v. Touisvillc and Nashville

R. Co., 213 U.,8. 175 (1909):; Hurn v, Oursler, 28% U,S. 238

(1933); United Mine Workers v. Gibbs, 383 U,8, 715 (1966).

Defendants Upjohn‘and Parke-Davis have filed a motion to
dismiss Count II for failing to state a claim upoﬁ which
relief can be granted under the Michigan Minimum Wage Law,
The Michigan Minimum Wage Law, Section 14, provides:

"The provisions of this act shall not apply to
any employer who is subject to the minimum
wage provisions of bthe federal fair labor
standards act of 1928, as amended, except in
any casc vhere application of such minimum
wage provisions would result in a lower
minimum wage than provided in this act . . . .
M.S.A. § l7.255(1la),

~26—




Defendants contend that under this language, the

Michigan Minimum Wage Law is inapplicable to the present sult
because both drug companies, as interstate manufacture;s, are
jurisdictionally subject to the Fair Labor Standards'Act of
1938, which act provides for higher wages than the Michigan
law. Plaiﬁtiffs. on the otﬂér hand, would'éonstrue Section 14
to mean only that emplogef; wh; arg required.ta pay the
federal minimum wage under the FLSA are not subject to the
Michigaﬁ Minimum Wage Law,_prﬁvided the federal wage rate

is the higher of the tw@. Hence, if a Michigan employer weré
jurisdictionally subﬁect £o the FLSA, due to the interstate
nature qf its enterprise, but were.excuaed from paying the
fedaral minimum wage rate for some reason, then that employer
would be subject to the Michigan Minimum Wage Law.

‘Neither plaintiffs nor defeﬂdants have cited any
cases in support of their respective eanstructions of
Section l4. It would seem, however,‘that public policy
favors plantiffs on this point. The narrowck construcﬁion
defendants advocate would permit Michigan employers ﬁhﬂ
escape paying the federal minimum wage to also escape paying
the Michigan minimum waQE.'"Such a result is not reguired
under the doctrine of federal pre-emption.

Yet while the court holds that defenﬁant drug
companies are jurisdictionally subject to the Michigan
Minimum Wage Law, it further finds plaintiffs are not
enmployors within the mcanjng.of that word as defined in the

Act:




o

another under the State's Workmen's Canensatlmn Act and

'dlrected that in aec1d1ng if an employment rF]EtanEth

 reality." Gopdchild v, Erickson, 375 Mich. 289, 293 (1965);

"'Emplayee means an individual between the

ages of 18 and 65 years emploved by an

employer on the premises of the employer

or at a fixed site designated by the

employer." M.5.2A. § 17.255(2) {b).
Emplay, in turn, means ". . . to engage, suffer or parmit to
work." M.5.A. § 17.255(2)(d).

Although those definitions, enacted in 1964, have
never been construed, the Michigan Supreme Court has ruled

that the common law test of a master-servant relationship

is not determinative of whether mhe person is employed by
anloymcnt Securlty Act. Instead, . the Michigan Supreme Court
exists, ". . . for the purpose of rcmedlal social leglslatlon,

. . ." the total factual situation surrounding the relation-

ship must be examined; the test is one of "aconomic

Tata v, Muskovitz, 354 Mich. 695, 699 (1959): Foster v.

Eﬁploymgnt SecuritviCommissioQ, 15 Mich. App. 96, 99—101.
(19e68). |

Since the Michigan Minimum Wage Law is remedial
legislation, the reascning of the Michigan Supreme Court undexn
the Employment Security Act and the Workmen's Compensatinn
act would apply equally as well to it, and the entire fabric
of plaintiffs' relationship to defendants must be éxamined in
determining whether plaintiffs are, in economic reality,

employees of dafendants within the meaning of the Michigan

Minimum Wage Law.
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But'the.court has already made sﬁch an examination under
Count: I and decided on the affidavits submitted by the
parties that plaintiffs are not employees of defendants
within the meaniﬁg of the.Fair Labor Standards Act. Since
the economic‘reality test is likewise applicable to
plaintiffs' ¢laim under the Michigan Minimum Wage Law,
defendants are similarly entitled to summary Jjudgment on
count ITI. Thus, the court will treat defendants' motion to
dismiss Count II as one for summary judguent under Rui@ 12(c)
which provides:

MTE, on a motién for judgment on the pleadings,

matters outside the pleadings are presented to

and not excluded by the court, the motion shall

be treated as one for summary Jjudgment and

disposed of as provided in Rule 56, . « ="
Rule 12(c) F.R.C.P.

PLAINTIFFS' MOTION FOR SUMMARY JUDGMENT ON COUNT XII:
DEFENDANT DRUG COMPANIES' CROSS-MOTION FOR SUMMARY
JUDGMENT ON COUNT III; MOTION TO DISMISS FILRD BY
DEFENDANT DLEPARTMENT OF CORRECTIONS, THE DIRECTOR

OF THE DEPARTMENT OF CORRECTIONS, AND MEMBERS OF

THE CORRECTIONS COMMISSION,

Count TIT of the amended complaint alleges a claim
for damages undor Michigan law which involves factual
allegations similar to those raising a federal guestion in
count IV and is before the court under its pendent juris-
| diction. 1In Count ILI, plaintiffs state that‘thair services
were utilized by defendant drug ¢ompanies pursﬁént to
atrecments betwéen the drug companics and the Michigan

Department of Corroctions which are illegal under Section 5

-2a.
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of the Michigan Prison Industries Act, 210 P.A. 1935, COm;

Laws 1948, § 800.305:

" « Nor shall labor of prisoners be sold,

hired, leased, loaned, contracted for or

otherwise used for private or corporate

profit or for any other purpsse than the .

construction, maintenance or operation of

public works, ways, or property as directedl

by the Governor: . . " (§ 28.1525% M.S.A.)
Becauge of tﬁe alleged illegality of thosé labor contracts
under Section 5, plaintiffs conclude that they have a caﬁse of|
action under Michigan law, in either tort or implied contract,
for the reascnable value of their =ewrvieces against the
defendant drug campanies, the defendant Dapartment'of Correc—
tions, its Director and the individual members of the Correc-
tions Commisgion,

Plaintiffs have now moved for summary judgment on
Count IIT, while deféﬂdant drug companies have filed a cross-
motinn for suﬁmary judgmcnt on this Count., In addition,
defendant bepartment of Corrections, its Director, Gus
Harrison, and the inaividual.members of the Michigan
Corrections Commission have filed a motion to dismiss
Count TIT on the ground that plaintiffs have failed to state
a claim entitling them to relief. Sipce; however, that motion

to dismiss has been accompanied by another affidavit of

Warden Kropp, the court will treat it as one for summary

1
Section 5 of the Michigan Prison Industries Act, 210

P.A. 1935, Com., Laws 1948, § 800,305, iz now Secticn & of the
Michigan Correctional Indusatrxies Aect, 15 P.A. 1968, Com. Laws,
§ 00,326,

~30-




~ judgment under Rule 12(¢), which provides:

"If, on a motion for judgment on the
Pleadings, matters outside the pleadings
are presented to and not excluded by the
court, the motion shall be treated as one
for summary judgment and disposed of as
provided in'Rule'EG, + +« " PRule 12(c)
F.R.C.P.

P12 LIW[ 4Whd]l

P The question raised by the above motions is whether
on the unCDntrovertéd facts, as already discussed in Count I,
any of the patties are entitled to judgment as a mattér.ofl.
Michigan law. Those factsz are:

1. Plaintiffs are or were legally incarcerated in
Jackson érison-[Plainfiffs' Stipulation on Oral Arguments).

é. Pursuént to contracts between defendant drug
companies and defendant Dapartment of Corrections, the latter

"furnished labor" to thedruy companics for use in the rescarch

[ S

clinics built by the companies in the prison, but owned by the
State of Michigan, (Plaintiffs' Rrief of October 30, 1969,

pP. 3).

- ~} 3. The plaintiff inmates worked in the clinics by
nrdér of the Department of Corrections just as "they would be
ordered to work in any other prison industry.” (Plaintiffs'
Brief of Octoher 30, 1969, P. 4).

. 4, Defeﬁdant drug companies paid certain sums to the
Etalte of Michigan for the labor of the inmatas assigneﬂ to the
clinics, according to monthly charges made by the bepartment
of Corrections., (Plaintiffs' Bricf of Ociober 30, 1969, p. 5).
On those facts, defendants maintain that even if the labor

contracts were illegal under Section 5§ of the Michigan Prison

B e T
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Industriés Act, plaintiffs do not have a cause of action
agéinst any of the defendants for the reasonable value of
their servieces, and that defendants are, therefore, entitled.
to judgment as a mattexr of Michigan law.

Although no Michigan court has ever decided whether
a violation of Section 5 of the Michigan Prison Industries
Act gives rise to a claim for damages; we believe that such a
vielation by defendants wouid not, on the présent fécts,

create a cause of action for money damages in favor of

plaintiffs. Instead, that Aet authorizes eriminal

R L
T e gy o g e e

prosecution as the remedy for its willful vicolations:
-~ "violations, Scc. 4. Wilful violation of
any of the provisions of this act by an
officer of the state or of any political
subdivision thereof, or by any officer of

any institution of either, shall be
sufficient cause for removal from office;

and such officer shall also be subject to
progecution as heresinafter provided.”

M.S.A. § 28.1534,°

2
‘ Section 14 of the Michigan Prison Industries Act . is
now Seckion 13 of the Michigan Correctional Industries Act,

which provides:

"Wilful violations of any of the provisions
of this aet by an officer of the state or
of any political subdivision thereof, oxr
by any officer of any institution of either
shall be sufficient cause for renoval from
office, and subject such oificer to
prosecution as provided in section 1l4."
Com. Laws, § 800,333, M.S.A. § 28.1540(13).

-2
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“penalty. Sec¢. 15. Any person, firm or
corporation who shall wilfully viclate any
of the provisions of this act, shall be
deemed guilty of a misdemeanor and