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DEPSEC
FOR: SECRETARY OF DEFENSE

FROM:  William J. Haynes I, General Counsel o
SUBJECT: Counter-Resistance Techniques

. mConnnnnddofUSSOUTHCOMhuforwu'dodarequeuby&nCoqnmnﬁa
Joint Task Force 170 (now JTF GTMO) for spproval of counter-rosistance techniques
to aid in the mtenogahon of dctainecs at Guantanamo Bay (Tab A).

° Wconhmsthmeutegmuofconm-mtechmqua,mm&e&u
. c.gcgm-y the least Aggremve and the third category the most aggmmve (Tab B)

° Ihavedxswssedﬂusmthtthemty,DougFaﬂundGenaﬂMm Ibehevethn .
aﬂjommmyreco:nmm&ahonthn,uam:ttetofpohcy, you authidizs thie :
Commander of USSOUTHCOM to employ, in his discretion, onlndegone.lmdn
and the fourth technique listed in Category Il (*Use of mild, non-injyricus physical
contactsuchasgmbblng,pohngmﬁwchutmﬂnbeﬁnga,mdhghtpmhmm

e While all Catcgorymtochmqwmaybeleglﬂyavnﬂable,webclmﬂnt,ua
mmaot'pohcy,nblankﬂappmvalomegmymtechmqtmunotmmbd at this
time. Our Armed Forces mtmnedtoamdndofmtumgmonﬂwreﬂectsa

tradition of restraint.
RECOMMENDATION: That SECDEF spprove the USSOUTHCOM Commander’s use

of those counter-resistance techniques listed in Categories I and II and the fourth
technique listed in Category III during the interrogation of detainees at Guantanamo Bay.

Approved /] Disapproved Other
Attachments

ce: CICS, USD(P) /}Jp7 w&, ' 'ﬂwi. A,;.,c.J:A /A,.r: d

, i ) /L DEC O 2 2007
Declassified Under Authority of Executive Order 12958 . —~—
By Executive Secretary, Office of the Secretary of Defense
William P. Marriott, CAPT, USN » N -
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DEPARTMENT OF DEFENSE
UNITED STATES SOUTHERN COMMAND
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3511 NW 91ST AVENUE .
MWL FL 31734217

25 October 2002

MEMORANDUM FOR Cbairman of the Joit Chiefs of Staff, Washington, DC 20313-9599

SUBJECT: Counter-Resistance Techniques

v

1. "The activities of Joiat Task Force 170 have yiclded critiea! intelligence support for foroes in.
~ combat, combatant comminders, and other intelligencelaw eaforcement entities prosecuting the
War on Terrorism. However, desplte our best efforts, some detainzes have tenaciously yesisted

our current intcrogation methods. O respective staffs, the Office of the Secretary of Defense,
and Joint Task Farce 170 have been trying to identify counter-sesistant techniqoes that we can

jawfully employ.
2. I am forwarding Joint Task Farce 170°s proposed counier-resistance technigues, I believe the
first two categories of techniques are Jegal end humane. T am uncertain whether all the
techniques in the third category erc Jogal under US law, given the ebsence of judical
interpretation of the US forture statute. I am particularly troubled by the use of jmplied oz

essed threats of death of the detainee or his fymily. However, I desire to bsveas many

4 m . .
options as possible af my dispassl and therefore request that Department of Defense and
Justice lawyers rcvicw the third category of techniques. < °._

Department of

3. As pant of any review of Joint Task Farce 170°s proposed strategy, I welcome any suggested
intemrogation methods that others may puopose. J believe we should provide our interrogators

with as many Jegally permissible tools as possible.

4, Ahbough I am cognizant of the important policy ramifications of some of these proposed
techniques, T firmly believe that we must quickly provide Joint Task Force 170 counter-
resistance wchniques to maximize the velue of our intelligence collection mission.

-

o : eneral, US: -
Commander
1. JTP 170 CDR Memo
dtd 11 Oclober, 2002
2. JTF )70 SJA Memo
dtd 11 October, 2002 / : .
3. JTF 170 J-2 Memo Declassify Under the Autharity of Executive Order 12958
dtd 11 Octodber, 2002 ris I ™ . By Executive Secretary, Office of the Secretary of Defense
a& A B iy By Willism P. Marriom, CAPT, USN
FOLILUREY C June 21, 2004
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DEPARTMENT-OF DEFENSE
JOINT TASKFORCEMR
GUANTAHA MO BAY, OUBA
APOAE 09380

JTF 170C0

MEMORANDUM FOR Cémmander, United States Southern Cogmmand, 3511 NW9lst -
Avemue, Misrol, Flarida 331721217

SUBJECT: Commter-Rasistance Strategias

1. Roquest that you epprove the interrogation techriques delinsated in the eacloged Counter.’
Resjstance Swretegies memorandmm. 1 have reviewed this memorandnm and the legal review
* provided to mo by the JTF-170 Suff Judge Advocatc and concar with the Jegal anslysls

provided. i

2. Jmﬁsnyawmofcbcmchniquesmendyonpbygd to gain vabuble intelligence in suppont

of the Global War g Tezrorism. Although'these techniques bave resuled in ¥lgnifiosnt
cxploftsble intelligence, the sazme methods have become less effective over time: Fclicve the

methods and techniques delincated in the sccompanying J-2 memorandom will cphance ony
effarts 10 extract "na]infnmaﬁon.Bmdcnﬁnma&;bpoﬂdedbyﬂtJﬂ‘l?OSJA.l

bave concloded that these techniques do not violae U.S. or infernational laws.
3. My point of contact far this issoe is LTC Jerald Phifer at DSN 660-3476.

MICHAELR D

2 Bacls
1. JTF 17032 Memo, Major Generel, USA
: Commanding

11002
2. JTPR 170-SJA Memo,
110a® :
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DEPARTMENT DF BEFENSE
S0INT TAZK FORCE 410
GUANTANAMO BAY, CUBA

APDAEDS340 :

MFMORANDIIM FOR Commander, Jofar Tack Porep 170

'SUBJ: Legal Review of Aggressive Intagrogation Techniques

1. T have reviowed the memorandum op Counter-Resistance Strategies, dated 11 Oct 02, and
(hat the proposed strategles do not violate applicable federal lsw. Attached is & moge

agree
detafled Jegal analysls that addresscs the proposal

2 Imomndthuhmogmhpopchhhdhﬂxﬁseofmwdmo{
{merrogation, and that inferrogations fnvolving eategory I and Y racthods undergo a legal
revicw prior to their carmmencement. :

3. Mmmhwmyoufo:}bwmdﬁmmﬁm

- 2 Bnocls
1. JTE 170-J2 }emo, . "LIC, USA
110 @ Staff Judge Advocate
2. JTF 170-STA Mroo,
11 0202
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YIF 170S1A 11 October 2002

————MEMURARDUM FOR Coniiander, Jou 1ok Fas 170

SUBJECT: Legal Brief on Propased Connter-Reslstunce Strategies

L&JSSUR To easuro the sacuxity of the Unlted States and its Allies, more aggressi
Interrogation techniques than the enge presently used, such as the mefhods proposed h_d:e‘::dnd
reslsting

' zecommendation, maybe required In crder to obtatn informetion from ot are
Snterrogation efforts and are suspected of baving significant infarroafion essential 1o national teaunty

This legal beief referencos the recammendations ontlined in the JTF-1 '
kg;lm . Mm@qmu
z.cﬁ-)mcrs: The detainees beld a2 Guastaniamo Bay, Ciiba
by the Geneva Conventicns (GC). ;fmmuymnhdsn. DaD b!axngmnqtnhad h(appbmoth)’:gtmwm
Coavertons have beexrgsing conmmanly approved methads of interogatian such 43 rppabiiding
throagh the direct 2pproach, yewazds, ths maliiple frrerrogatar approach, and the use of decoption.
However, beestise détabnees bave been able to cormmnicste among themselves and debrief each other
about their respective Inteyogition, thelr lap resistanss stralcgies bave becams mare
mm;;umm@p:‘mawuwmwmtm&gdwmm
imerrogetion GIM many interrogatory have {bo past that
oot do mmmmuau 'wnbwaxiﬂ.'hm&nce\mh'ddmh p:uh‘c "]I?Gbmnyw
2002 directive, the desainees are not Enerny Prisonens of War (EPW), They mitist be treated bumanely
and, subject (o goilitary necesaity, in sccordance with the principles of GC,

34&9 DISCUSSION: The Office of the Secxetary of Defense (OSD) has not adopted specific
guidelines regarding interrogution techniques for detalnes operstions at GTMO, mmgudm
outlined in, Aamy FM 34-52 Iotelligence Interrogation (28 Septezmber 1992), are uillized, they are
canstrained by, and confarm 1o the GC and sppBeable interation] law, and therefare aze ot binding.
Since the detainces are not EPW), the Geneva Conventions Bmitafions Gt crdinarfly would govern

captured enenyy persopse] interrogations eve pot binding on U.S. persone] conducting detatnes
g2tlons &2 GTMO,- Cansequently, bn the absence of specific binding pddance; end tn sccondance

with the President’s directive (o treat (ho detalpess Frunsnely, we must Ibok 1o xpplcabls dnternational

and domestlc Lw i ¥¢dec to determine the Legatiry.of Thé more aggressive bthropation tecknlpas .-

recomménded i Ge Y2 propesal. - “ i T o
& (U) Internatiopal Law: Althoogh no international body of law dir ,

interpational treatias and relevant htﬂm listed below. d ecly tpples, he poce naable

. sov of Executive Order 12958
Declassify Under the Authotity of the Seceury of Defense

y Executive Secsciafy, Office , - !
BEFLIERACnST L NGLASSIFED
~SRLRETLLECRS

Jupe 21, 2004
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JTF170-8JA
SUBJECT: Legal Brief ot Proposed Counter-Rezlstance Strategles

(1) (U) In November of 1994, the United Statcs ratified The Convention Agatnat Torture und
Cruel, Inbumane o Degrading Theatment or Punishment, However, the United States took o mm(:::
to Articke 16, whlch defined crvel, inkutmne and degrading trestusént or punishment, by instead dcferring
to the cwrrent standard articulated in the Bth Amecodment to the United States Constitwtion, Therefare, tho
ed undes the

United States fs only probibited from commlting those scta that would ofherwise be prohibit
prusual bunish e U

ey CahasUnbodal Anchdrient 3 gaih3l ¢ Lngd LY - vt 8 STl
ratified the treaty with the understanding that the convention woold aot be self-executing, that is. that it
would bot creats & pRvale estiso of action In US. Courts, This conventian fs the principal UN. tresty
rogarding tortire aod other cruz), intmmane, or degrading treaumnent,

(2) (U). The lnternationl Covenant en Civil and Polisical Rights (RCCPR), ratfied by the Urited
Smuhl”&;mhﬂahhbumummh&ﬁdd.udqummddunduginma
The United States retified it ag the condidion that it wonld hot b self-executing, and it tock a reservatian
to Artele 7 that we would only be bound to the extent that the United States Canstimuion prohibits crael

and unusual punishment,
® (U) The Aroerican Convention oo Hoxnan Rights facblds jobumane trestment, axtdrrary
g&mdw&uﬁm&b%ﬁmm:&echmammhm
pretrial canfinement, and to conduct o within & yeascuable time, The Undted signed
conwention on 1 Jime 1977, bot pover raified . sw:—_ ke
(@) (U) The Ruwe Stacte established the TntemstionalCrirginal oot and ceiminslized intrmane
treatmant, wlavfol departation, sadimprisoniment. The Utdted Stary bt enly failed 1o rarify the Rome

Statute, but also Jater withdrow from it .
(5) (U) The United Natiaos’ Univaraal Declarstion of Humen Rights, probibits infoimane o
dograding punishment, erbirrary agrest, detention, or exile. Althongh international declarations roay
provide evidence of customery imernatiopal Iaw (which is contidered binding en all nartons evon withoue
a treaty), they are pet enforceable by hemsclves. '
(6) (0) There ks sams Biropean case law stemming from the Baropean Court weman Rights
the issue of torture. The Court smled on allegations of torture and other forms o!inhﬁnokmb?
the British in the Northern Ireland canflict. The Ruitish amthorides practices of Interrogation
such s forolng detainess to stand for long hours, placing black hoods over Gelr beads, holding the
dezainees priar Lo Interrogation in a roor with contiming Joud nalfe, 1nd depriving them of slecp, food,

. and water, The Puropean Comrt coplnded that these acts &d not tise to &e levl of tartare as dcfined in”

. the Copvendon Agsinet Torttre, boatuse tarture was defined 21 a1 sgzravated form of erael, inburpan, o :
-z Cegrading eetment of punlskment, However, the Connid find Gaf thése technidues eanstitmted el
" 7i - ikamans; and degrading résmaene. Napetheless, axd ar previcudy meationed, et exly Iy ths Untted

Stxzes pot 8 pert of the Poropean Homan Rights Covrt, but 4 previously stezed, it enly ratified the
ing treatmen consistent with the U.S. Constimtion. Ses also

5

definition of cruel, inhurpan, and degrading
Mehinovig v, Vuckovis, 198 F. Supp, 2d 1322 (N.D. Gear. 2002); Co in ¢
Supreme Court of Israel, 6 Sep 95, 7BHRC 31; Ireland v, 1K (1978), 2 EHRR 25.

UNCLASSIFIED
~SHERETNOTORN"

2



€ e e

. - (YD DIt
i s ORI INGUSSIRED M

SEEREPNOFORT

SUBJECT: Leg

JTF170-8JA ‘ '
8] Briel on Proposed Counter-Reststance Strategies '
b. (U) Domestic Law: AMthough the dataines jnterrogations are zet ocaurring in the cogtinental
Untied States, USS. perscrnel conducting sald fnterrogatians are o450 bound by applicablo Federa] Law,
specifically, the Bighth Amendeeat of the United Statet Caastinafion, 18 US.C. § 2340, and for military
interrogators, the Unifarm Code of Military Justice (UCMI). '

oy Plolrdr7 A& 3SE Cosnhcn Iovidess 1BE 851Vc Dail shal
pot be sequired, nar excessive finas imposed, por eniel and vonsual pondshment infficted. There is & Itck
of Eighth Amcodment case kaw relating in the context of interrogarions, e most of the Righth ,
Amendment litigadon in federal court involves either the death penally, ar 42 US.C. § 1939 sctions from
inmates based on prison copditions. The Bighth Amendment apples ay 0 whather of not torhure or
Inhumane tbeatment his occazred tmder the fedexal texture statata ! .

() (U) A priocipe] case fn the confinanent context (et 1y {nstroctive 1egarding Eighth Amendment
analysis (which is rJevant becanse the United States adopted the Convenrion Against Tartare, Croel,
Inburnzns and Degrading Treatment, k did s0 dofexriog to the Eighth Amendmen of the United States
Canstintion) and conditians of canfinement if 3 U.S. court were 1o examine the freue is
McMilEan, 503 US, 1(1992). The bssuo in Hodsog stemmad from a 42 USC. § 1988 action lloging

_ thst & prisan inmatc ruffered minoe bradses, faclsl swelling, looseacd teeth, and o crecked dotal phate
resulring fram & beafing by prison guards while bo was cuffed and shacded 1o this case the Court held
that there was Ro govezunents] {xerest in besting a2 inmate i such 8 marmer. The Coart fisther raled
thmthcucduwdwﬁiﬁnlfmqﬂnnummmmmwmm“ -
cven though the inmats does pot suffer serdovs ighary. |

) (U) to Hodspp, the Courtrelied on Whitlev v, Albers, 475 US. 312 (1986}, a5 the seminal case
that establishes Whether s cotstitutianal viclation has occurred.  The Court stated that (he extent of the

iphury rufiered by an inrpate f5 cally one of the factors t be sonsidered, but that there ds no significant
3 h an Axepdment violatian, and Gt the absencs of seciouns

infury requiresncat in order 16 establish an Fighth
injury { relovant to, bt doop oot e, the Eighth Amendment inquiry, The Cowrt based s decision on
e *...seetied rule that the uanecestary and wantap infliction of paln .. canstittes croe) a0d nousnal
puzishment forbidden by the Bighth Amendment” Whitley a1 319, guoring Ingrabam v Wrleht, 430 USS.
651, 670 (1977). The Hudsop Conrt then held that in the excessive force ar canditions of copfinement
canfext, the Bighth Ameadmeat violation wst delineated by the Supreme Conrt in Hodsen {s that when
Friscn afficials maliciooaly and sadistically vae force 1o cansc barm, contemporary standards of decency
are always viclated, whether of not significant injury s evident. Tho extent of injory uffced byen
inmauismfmwwnuutwbahﬁemdtmwﬁywﬂwm&m .
duflicted unnecegsary

necessary in & particnlay situation, but the question of whether the ineasure
and wazton paln and ruffcting, tltimately trmas o whethier forae was zpplied in a good £t effioxt to

2L rmlatabn or restore sscliline, or malicionaly and sadistically fof the yery (ecmphaais sdded] purpose of
- - -cansing harm If 6o, the Eighth Argendment elaim will prevall o

! Notwithstanding the argument that U.S, perscanel are bound by the Canstitution, the detalnses coofined at GINMO
have no jurlsdictiona) standing o bring a section 1983 actlan alleging an-Plgbth Amandment vicladen in U.S,

smemsaneorotpi(l ASSIFIED
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o JTF170-SJA ‘
' SUBJECT: Legt! Brief on Propesed Counter-Resistance Strategles

(c) (U) At the District Conrt Jevel, the typical conditions-of-confinement claims fnvolve &
distarbance of the inmate’s physieal comfort, such as sleep deprivarion ot Iood nodse. The Eighth Cirit
ruled in Singh v, Holeomh, 1952 US. App. LEXIS 24750, that ea allsgation by an inrmate that he wag
constantly dcprived of sleep which rornlted in emotional distrese, lon of memory, beadaches, and pooe

copcentratian, did bot show elther (ho extrume deprivation level, ar the officials’ culpable state of mind
Tequn ¢ objechve compod on t capdiuons-of-continement clamm.

@ ) hmﬂwwd@dnmmem@hmmwmmm

Circoit estahlished & totality of he clroumstances e, and stated that if a perticuler candition of deteption
Is reasopably related (0 & Jegitimats goverzunental objective, & does not, withoat mexe, amonut 16 _
: 88 F.3d 647 (8% Ciz. 1996), the ecurplainare was

puzishment. In :
confined 10 & 5- 12 by 51/2 foot cell without & 1o0)et or sink, and was forced 1o o0'a 2z on the floor

nder bight lights thar were op twenty-foor bours a day. His Bighth Amendment wais noe

fuccessfal becanse be was 2ble to sleep al pome paint, and becangse he was kept upder thate conditions
ved danger that he presonted. This totality of the

due 1o & cancern for kis healih, as well as tho perced
circamstances test has dlso been 1dopted by the Ninth Circait. In Green v. €SO Strack 1995 US. App.
1EXIS 14451, the Court beld that threats of bodily injury are insafficient to state a claim under the Righth
Axmeodment, and that sleep depod 'ondidnaﬁubaeonsﬁmﬁand\iahngwhmlhopdswaﬁﬂed
to present evidence (hat be eicher Jot slesp or was othorwise barmed. | . )
(¢) () Ultimately, an Fighth Ameadment analysls s bised primarily on whether the goverpment
hadugoodfahkkpﬂmlg;mmulwand'ﬁdnammﬂdmbmwfumcm

pupose of csusivg hxrm.

@ WU Th:mmmu(uvs.c.izsw)hmetbhadswm&aﬁmdmeﬂgednd
rattfied provisions of the Copvention Agatnst Torrare snd Other Crual, Inknman ar Degrading
o Punlshmen?, and purruant o subsection 2340B, docs not create any substanfive ar procedural rghts
. enforceable by law by aay pagty ka any civil procesding. :

(3) (U) The stants provides that “whoover outsida the United States commits or 1o comumit
tarrare shall be fined under this ttde or imprisened not mere than 20 years, or both, and if death resuks to
any persen from conduct prohibited by thix subsectian, shall be punished by death er imprisencd for any

term of years or for life.”

@) (U) Tamure s defined as “an act committed by a person ecting nnder color of law gpecifically
mﬁdg(pmwad)mwumucphydcﬂamdgmumﬂdu(dhmmpdnu .
. suffering {ncident 1o Jawful aanctions) upen enother pectan within bls curtody o physicel control™ The
" gtatite defines "severe menk pain or suffering” ag “the prolo ed
- (emphasis sdded) from the inteotiona) $afliction or Grreatened joffiction of severe physicel pain or

suffering; ar the administration o application, ar threstened sdministration er application, of mind- =

ehering substances or other procedares ealculated Lo digrupt profoundly the sentes of the pergonality; or

ths threat of imminent death; of the threat that anothex person Will immincntly be subjeczed to death,

severe physical pain or suffering, o the administration ar/application of mind-eltering substances of other

procedutes calcvlated to disupt profoundly the senses or personality.”

R N CLASSIFIED
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JTF170-SJA :
SUBJYECT: Legal Brief on Propated Counter-Resistance Strategles
. “

(c) (U) Cesolswin the cantext of the federal tortare statnts and intesrogations s a!sohcﬁng. uﬁu
majority of the case Jaw involving tortare selates W either the illogality of bratal tactics used by the palice

to obrain confessions (tn sehich the Coumt airgply states that these confesudons will be deemed as -
ity and chae process, buz does poc actaally address tortire o the

involnntary for Ge parposes of admdscblli
Righth AmendmenD), the Aliep Torts Claim Act, fn widch federal conrts have defined that certain uses
o face (o - estng g & § GORICI OF SCQUIEICence of § pubhe
officizl See 386 FSupp. 162 (D, Mass. 1955)) canstituted tormre, However, 26 case
faw on point within the context of 18 USC 2340, '

(8) (U) Finally, US. miltary perscane] are subfect to the Unlform Code of Miltary Jastice, The
npdtive articles that conld potsatially be vinlated depanding on the drcumstances and results of an

fmmogadw are: Article 93 (croelty and smltreatment), Article 118 (mxrder), Article 119
(manslmghter), Article 124 (malming), Article 128 (ussulf), Article 134 (comamnicating s threat, and
pegligent bomicide), and the inchoats offentes of sttemp (Article 80), conspiracy (Articls 31), scoessary

afier e fact (Article 78), and saliciution (Article 83). Article 128 1y the article most 2o be violated
becanse o siuple astault can be conrummated by an valawful demonstration of viclence creates in

the mind of sncther a reasanable spprebension of recelving immediate bodily harm, and 2 specific juteot
10 actaally inflict bodily harm ls ot required. ~

4, 'YEIS: .The comterresistance techniques proposed in the ITE-170J2 wemecandum are
. lawful because Grey do not Vialas the Righth Amendment to the United Sutes Constitatiop ar the federnl
Y Lorture statle a3 explained below, An interpatiopal by aselysis |1 oot roquired far the carrent proposal
becsuse the Gepeva Conventicns do ot apply (o these detainess smcee they are not HPWy.

@) %BudmmmCmmdnﬁﬁmwMleﬁkmm
vialated the Bighth Amendmeat, so lang as the force vsed conld planrfhly bave beett thought necessary o
a particolar eimarion to achleve s Jegitimate governmental cbjective, and it was spplied in 8 good faith
cffort end nat maticionsly er ssditically for the very purposs of eansing bann, the proposed techniques
arc likely 1o pass constitational dster. The federal tarmure statute will not be violated 0 long as any of

the ¢d strategits &re Dot specifically intended to canse severe physical pain or suffering oc
prolonged mental barm. &anmhgmamm::zﬁalpahiwmhﬂim absent any cvidence that any
of these strategies will in fact canse prolanged and Jong lasting mental barm, the proposed methods will

not violate (he statuts,

@)1&'} Regarding the Uniform Code of Military Justice the proposal 1o grab, peke in the chest,
push Hehtly, and place 2 wet towe] or hood over the detalnes’s bead woald constitnte 3 pez se violstion of
Article 128 (Assanl). Threstening a detaines with death may elso constituts s viclation of Artlele 128, ar -

joating a reaf). J world be advicable to have peemission or Lremmiry in '

also Articls 134
edvence from the convening autharly, for military memben utilizing these methods. .

© 1& Specifically, with zegard to Categary I techniques, the use of mild ead fear related
approaches such ¢ yelling ax the dotaines ia ot illegal bocause in crder to dommmnicate o threat, there
st elso exist an mntent to injure. Yelling at the detrines is Jegal so long as the yelling is not done with
the intent 10 cause scvere physical dimage or prolanged meptal harm. Techniques of deception such as
miltiple interrogatar techniquee, and deception ze garding interrogator {dentity are all permissible methods
of nterrogation, since there is no logal requiremeant to bo truthfl while eonducting an interrogation,

5 UNCLASSIFIED
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JTF170-SJTA _
SUBJECT: Legal Brief on Propored Counter-Resistance Strategies

" (d) (ﬂ% With repard to Category I msthods, fhe use of streys positions such as the propased
atanding for four hours, the use of Isolation for up to thirty days, and interrogating G detafnee n an

environment other thag tho standard interrogation booth sre )l le pally perenis Je £0 long as Bo scvere
phyuical pain is infliczed and prolonged menta] harm intended, and becsse borofsa legitiomee =

govezarmental cbjective n obtzining the infarmation pacossary that the high vahe detaineer on which
ttes,

5, pIo axcanty
its citigens, and aflies. Farthermare, thess methods would not be utilized for the “vety malicions and
sadistic purposc of causing harm," and absent medical evidence to the coutrary, there it 30 evidence that
prolonged mantal harm would resukt from the use of these sorategies. Thensa of faliified documents fs

achieve their purpoge,

logally permissible bocanse {nterrogatory may nie deceptian to

(e The deprivation of light and suditory stimmli, the placement of & hood over the
ezainee’s bead during maspartstion 10d quesdaning, 3nd the use of 20 boar irterrogutions ave all Jegally
permisaible so loag &3 there I 20 impartant govemmestal cbjectlve, and i js nct done for ©e purpose of
magwmamawmmwmmm There is n6 legal requirement that
Court ever had 1o rulc on this

delainees wnst peceive four bours of sleep per nlght, butifa US,
serutiny, and as & cantionary measure, they should receive sarme

in order Lo pass Eighth Amendmeat . _
amsunt of gleep 0 (axt 1o severe physical of mental harm will resalt, Removal of eonfart fems i
pezzinible because there is 1o Jegal requirement to provide comfort kems. The requikeancat §s to provide
WMm.@g.wwmmmm&mﬁuhbWrﬁdnnIMQ
mmterials woald b relevast i these were Unhed States cleizens with 3 First Aroendment sight. Suchiy

not the csse with (e detalnces, Freed groaming and emoval of clotbing are not flegal, 20 langas it Is
thae is 2 Jagitimate governmental chjective W cbtain knformstion,

not dopo 1o punish or cruse barm, as°
maintzin bealkh standards in the camp and protect both the detainees and the guards Theye is po flicgality
mmnomhdmhbmu&aekwmdﬁctqukmnbmﬂdchamh.mbmqum

The nse of the detainec's phobiay is equdlypmaﬁbh.

. (44) w:mxwpedwﬁucummdvawwmumsmmummgia.mamd
scmnﬁosdcdgnedbconﬁmthedmbnﬂmdaﬁlumudypdnﬁﬂmmegumcumimﬁnwi:
nok illegal far e sazne aforcmentioncd reascas that theye is 8 compelling govetnmesal inerest and it ic
not dope intentionally (o canse prolonged hazm. However, cantion should be uzilized with this techniqus
because the tarture statote specifically mertions mﬁn;duﬁd:uuunmmphdhﬂmum
pain and suffeding. Brpogure 1o cold weather or water is permissibo with appropriate medical
manitoring. The use of £ wet towe] to induce the ymisperteption of suffocation would also bs permissible
lt‘notdongwi:htbupedﬁchmmummloagdmﬂham,uhbmmdkdnﬂmdmk_

0 would Cuution should be exerclsed whh this tethad, as fereign cotrts have stready advised aboar the
potoctial renital han har it method may cause. 'The nse of pbysical oantact whth the deratpee, quch as
.. poshing and paking will technically constitne 2o ascanh under Article 128, UCMI.
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5 RECOMMENDATION; I recommend that the proposed methods of interrogation be
approved, znd (hat the imterropators be propedy trained in the vse of the approved methods of
interrogation. . Since tho Isw requires exarmination of all facts upder & totality of circpstances test, 1

ed intetrogations invalving category I and [T methods naist nndergo a

fortbar recormmend that all propos
Jegal, medical, behavioral seience, and Intelligence review pricr 1o thair commencemant.

6. (U) POC: Cyptalp Michael Borders, x3536.

DIANE E. EEAVER

LTC USA
Suff Judge Advocate
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MBMORANDUM FOR Oommudcr Joint Task Foree 170

SUBJBCT: Request for Approval of Counter-Realstance Stmeglu

1.45005) PROBLEM: The current guidolines for intecrogation procsdures et GTMO
limit tha ehility of interrogators to connter advanced sesistancs, :

2. <9NE) Roguest apprmml!nruso of the following imterrogation plan,

a
& Category I techniques, Dunngthclnzialwzgoryoﬁntumgmubedadm
should be provided a chair and the eavironment should be generallycomfortable. The-

format of the interrogerion s the direct spproach. The use of rewards like coakies ar
cigarettes may be helpful, If the detaines is determined by the fnterrogatar to be >~

' uncooperative, the iteirogatar may use the following techmiques.

(1) ¥elling a2 the detatnee (not directly in Kis wortoﬂxlavclthuitwouldcame
plyyaical pain or hearing problems)

(2) Technigyes of deception:

(2) Maltiple-intertogarertecimiques.

(b) Interrogatorddentity, The laterviewer may identify himself as a chfzen of & forclgn
pation or a¢ an Interropatar from a country with a reputation for bansh trestment of
detamecs.

b. Category Il techniques. With the permission of the GIC, Intenogetion Sedion. the
fntarogetor may use the following techniques. .
(1) The st of streas positicas (ks standing), far 8 maximmugn of four m&; |
(2) The use of falsificd-documentq or reports, '

(3) Uss of the jselstionfacilityrfor up to 30 days, Request must be made to through the
OIC, Interrogation Scction, to the Director, Joint Interrogation Group (JIG). Extensions
bcyond the inltial 30 days must be appxcved by the Cammanding General Por sdcaed

Declassify Under the Authariy of Execudve Order 12958 . {!ij‘s&ﬁ gﬁD

By Executive Secreuary, Office ofdecaanyofD:fmu
By William P. Marmion, CAPT, USN
Jupc 21, 2004
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detainees, the OIC, Interrogation Section, will spprove all contacts with tbe detainee, to
include medieal visits of a non-emargent nature '

" 0&1(.4) Interrogating the dmmmﬂmmwmm&ﬂmhﬂmmgadon

N.ODS P S

Gy Depavaion o, ﬁgﬁband-auditcrﬁ?:mu&-

(6) The detalnee may also have a-hood-phudovahiswmngﬂmpgma and
questioning. The bood sbould pot restrict bresthing in any way and the detaines shonld be

. undar direct obsm’lﬁcn when hooded.
(7) The nse of ZB—hou_‘!numgaﬁont
(8) Removilefallcomfortftems fincluding religionritems):

(9) Swirchingte-detainee from hetrations to MREs.
QO Resuovelof clothing ' | . -
ay Fo:aed-graomuﬁnsof-fachl-hjr-ma..? .

(12) Using detalneesindividnalpbobias {ruch 83 foar of dogs) bo induce stress.

c Qnagoxymwchn!qnu. Techniques in this categary mmy be nsed only by submitting

ammcwwmmnc for spproval by the Commanding General with
te kgal review 2ad jnformation 1o Coromender, USSOUTRACOM. These

sppropoia
mhmqucsmmqvndfunmcmﬂpm&geot&emamopaw ve detainees
Qess than 3%). The following techniques ;ndotbeuvmivetechmqm such as those nsed

in U.S. miljtary interrogation resistance training oz by other U.S. government agencics,
ey be otilized ina mﬁg:loquumdwwcd mannet 10 help interogate exceptionally resistant
detainces. Any or these § require more than Jlight grabbing, po

pushing, wiil be administered only by individuals specifica{ly traincd in thdrm

epplication.
. (1) Thonse of mmwwmmmwmu
p far him and/or bic famnily.
)] Expwwnmld.mwhcmm.(whh appropriate medical nﬁnitoring).
(3) Ve of-awctioweland dripping Water to induce the misperception of saffocation.

ssensmmererry JHCLASSIFIED
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(4) Use afraild-nominjuniousphysisal eonme® such s grabling, pokingm the chest

with @e finger, and light poshing,
ol e
LTC, USA
Directos, J2
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